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fc P 1895 


2 

UNITED STATES OF AMERICA 


3 

vs. 73 Cr. 1099 

CARMINE TRAMUNTI, ot al. 


4 



5 

New York, February 13, 1974 ; 

10.10 A.T1. 


6 



7 

Trial resumed. 


8 



9 

(In the robing roon.) 


10 

MR. ELLIS; Good norning, Judge. 


!1 

THE COUR.T: Does this have to bc on the 


12 

record? 


13 

MR. ELLIS: On the record. 


14 

Judge, on bchalf of Maeone, I v/ould likc per- 


15 

nission for Mamone to voluntarilv absent hinself froir. the 


16 

trial on Friday, Saturday and Monday to return to Fort 


17 

Lnuderdale and make arrangenonts to ne 11 his home down 


18 

there. He has about run out of nonev to live and to 


19 

financc this defense. I, of course, v’ould continue to 


20 

attend during those three days. 


21 

THE COURT: I assune you oppose it? 


22 

M.R, PHILLIPS: Yes, your Honor, the sano 


23 

reanons wc articulated ycstorday with respeet to 


24 

Ceriale's application. 


25 

THE COURT: Lct ne think about it. I an not 
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saying yes or no. 


MP.. ELLIS: I would also like to remind you there 
is a Puco application pending. 

THE COURT: Dogs anybody has his wrap sheet? 

MR. ELLIS: I haven't. 

MR. CIRRATI: I have it, but not in thc court- 
roon. I think we can gct it. 


decision. 
there. 


THE COURT: All right. I have reread the Puco 
If you give me his wrap sheet, I can go on fron 


You don't have it? 

MR. ELLIS: Myself. 

MR. PHILLIPS: It was a 1959 conviction. I think 
we are agreed on that. 


MR. CURRAII: I have a certified copy of the 
conviction. it may evcn be exemplified, but I will check. 
THE COURT: How old is Mamone? 

MR. ELLIS: 33. 

THE COUP.T: That vorks into it, too. 

As I recall, you fellows wore mentioning he was 
17 or something. 

MR. ELLIS: Yes, sir. 

MR. CURRAM: It was not a Y.O. conviction, your 

Honor. 
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THE COURT: I am aware of that. I assumo you 
are not going to bring a Y.O. conviction in? 

MR. CURRAN: We couldn't. 

THE COURT: Let me have the ccrtificd copv. 

MR. CURRAM: Yes, sir. 

(In opon court, in the absence of the 
jury.) 

THE COURT: Are you covering for Mr. Pollack, 

Mr. Panzer? 

MR. PANZER: Yes, I am. 

MR. RICHMAN: I am covering for Warner for the 
first part of the morning. 

THE COURT: All right. 

Mr. Siegel is here, Mrs. Rosner is here, Mr. 

Eopez is here, Mr. Rosenbaun — somebody is covering for 
him, right? 

Gary Sunden, is soneone covering for Cary Sundcn? 
MR. PISIIER: Yes, your Honor. 

THE COURT: All right. 

Ivan, you are here, Mr. Eliis is here, Mr. 
Rosenberg is liero. 

Ken Warner? 

MR. RICHMAN: I am covoring for hin, your Honor. 
THE COURT: All right. 
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Mr. Dowd? 

MR. SCIIWARTZ: I will cover for Mr.Dowd. 

MR. FISIIER: Your Honor, may I just put one 
thing on tho record. 

The governnent is coopeiating with the defense 
to the extent it is trying to get the precise recording 
equipncnt uscd by Mr. Darnaba and trving to get the check- 
out records with regard to the use of that equipncnt. 

That isn't available at this time. 

I have agreed or would suggest that I be per- 
mitted to recross with regard to other areas and whon that 
is produccd and in the ovent further ouestions are appro- 
priate, I would then ask to recross Earnab* at that tine. 

THE COURT: Sure. Uhy not. 

Yes, Mrs. Rosner? 

MRS. ROSMER: In that vein, your Honor, I think 
the record should reflect that we have made a request of 
the govornr.ont to know whether thcre are oither, A, other 
Kel transmissione in which Inglese's voice appears or, B, 
other attcnpts to record his voice which failcd because 
of inaudiLility or sone other mcchanical problen. 

THE COURT: I gather those were turned over. 

Is that correct, Mr. Phillips? 

MR. PHILLIPS: Yes, your Honor. 
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THE COURT: All right. 

I am sti.ll wondering v/ho is covering for nr. 

Rosenbaun? 

MR. RICHflAN: Your Honor, I am also covoring for 
Mr. Rosenbaun. I am sorry, sir. 

THE COURT: Okay, Mr. Richnan. 

Bring in thc v.itness, plcasc. 

By the way, v/e v.’ill brcaking for lunch at noon 
today. Thoro is a rcason for it v;hich does not necossarily 
involvo evcrybody olse, except it does involvo onc counsel 
that has to bc out of the courtroon. 

JOHN B A R N A B A, resumed. 

THECDURT: "arshals, I v/ould approciato it if 

you vould sit back toward tho wall v»hile thc witncss is 
testifying and vrhen therc is a break don't say anything to 
him while tho jury is around, v;ait until the jurv is 
completely out of tho roon if you have to say anything at 
all. All right? 

MARSHALL: Yes, sir. 

THE COURT: All right, bring in tho jury. 


SOUTHCRN DISTRICT COURT REPORTERS. U.S. COURTNOUSE 
POLEY SQUARE, REW YORK. N.V. CO 7-4S60 










11D 


1 


gtal 


Barnaba-rccross 


1900 


m 

c 



2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


(Jury present.) 

RECROEJ rXAMINATION 
BY MR. ROSEHBERG: 

Q Mr. Barnaba, you told ne on cross examination 

that when you net Pugliese it was some tine in 1970. 

Do you recall that? 

A I meant '71 

Q No. Do you recalling that to me I an ask- 

ing. 

A I imagine so, yes. 

Q And then after we all got through cross 
examining you you had occasion to speak to.Mr. Curran, • .. 
is that correct? • • • er r .'? 

A Yes. 

Q When you were testifying you wcre giving us 

the benefit of your recollection, is that correct? 

A Yes. 

Q And you had about 40 or 50 hours, I think you 

indicated, of conversation with either Mr. Cvrran or Mr. 
Phillips, is that correct? 

A I don't know how many hours. 

Q Approxinately; is that right? 

You then wcnt back and spoke to Mr. Curran. 

How you teli us that the date was in 1971, is that cor- 
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rect? 


Yes. 


What did you use to refresh your recollection 


with respect to the year? 


1970 — 


VJell, v;hen Pugliese went to jail in October, 


Q Just a moment. 

MP. ROSFNUI7.RG: Your Honor, I ask that it 

be stricken as not responsive, 

MR, CURRAN: Your Honor, the question was: 

"What did you use to refresh your recollection as to 


the year?" 


MR. ROSEIJBFRG: That's corrcct. 

MR. CURRAN: And the witness v;as responding 

to that question. 

MR. ROSENBERG: Your Honor, I v;as obviouslv 

refcrring to a mcnorandun or a piece of papcr or sone- 


thing. 


THE COURT: All right. 

Ladics and gentlemon, there is no need. Just 
ignore the last ansver. 

Now, did you use sotne mcr.orandun or nnything 
iike that to refresh your recollection? 

THE WITNrSS: No. 


»OUTHCMN UltTMICT COU*T REPOUTEM, U.l. COURTHOUSC 
rOLKY IQUANC. NI «r VOHK, N.Y. CO 7-4SIO 


r 










gta3 


Barnaba-recross 


1902 



2 

3 

4 

5 

6 

7 

8 

9 

10 

- 11 
•• 12 
13 
, 14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


Q So it was as a resuit of a conversation fcetween 

Mr. Curran and yourself that you thcn determined that it 
was 1971, is that it? 

A I wouldn't say that. I determined that on 
my ov/n. 

0 You did determine it on your ovn? 

A Yes. 

Q When you were picked up in 1972 you then went 
out into the streets and you were wired up from time to 
time, is that correct? 

•A Yes. _ 

Q And sone time in April of '73 you had occasion 

to meet Pugliese, is that correct? 1 • 

A Yes. 

Q • You told Mr. Curran on redirect that there was 
a conversation at that time with respect to coke, am I 
correct? 

A Yes. 

Q Does this conversation reflect itself in any 

place with respect to grand jurv testimony with respect 
to your own handwriting of tho events, any place at 
all? 

A Mot that I recall, no. 

Q Mot that you recall? 
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A No. 

Q So can I presume, then, sir, up until the 

time you told .it to Mr. Curran yesterday, that you never 
had occasion to teli it to anybodv else? 

A I think I did before yesterday, yes. 

Q But you are not certain? 

A I'm protty certain. 

Q You had occasion to be wired up, you were 
going to meet Pugliese, is that correct? 

A No, I wasn't wired when I met Pugliese. 

..Q VJell, I didn't ask you that. I said you 

'had occasion in the past to be wired up? . 

A Yes. 

Q And you knew that you were going to meet Pug¬ 

liese, is that corrccl 

A No, I didlPt know, no. 

Q VJell, there came a time when you knew you had 

an appointment with Pugliese? 

A Well, he callcd me at my house and I met hin 

about a half hour later. 

Q But your purpose aft-^r Rogers picked you up and 

let you go out into the Street was to gather evidencc by 
means of being wired up, is that correct? That was 
one of your functions, is that correct? 


tOUTHER* JltTRICT COURT HLPORTlRi, U.S. COURTCOUSE 
fOLEV SQUARE, NEW YORK. N.Y. CO 7-4SA0 








( 


2 

3 

4 

5 

6 

7 

8 


9 

10 

- 11 
. 12 - 



14 


15 


16 


17 


18 


19 


20 


21 


22 

0 

23 


24 

• 

25 




gta5 Barnaba-recross 1904 

t 

A I v?asn*t wired all the tine, no. 

0 I rocognize that, sir. But I'm saying one 

of your functions was to be wired up whenever you had an 

i • , 

occasion to speak to sonebody about narcotic transactions? 
MU. CURRAM i Objection, your Honor. 

THE COURT: Yes, I will sustain the objec¬ 

tion. 

Mr. Posenberg, he said he wasn't wired all the 

tine. 

MR. P.OSENBERG: 'I understand. 

THE COUT<T: I think if you v;ill refrane rhe 

thing you will get what you are looking for. 

Q The purpose for Mr. Rogers to let you go out 

into the Street was to help him gather Information with 
respect to narcotic transactions, is that right? 

A Yes. 

0 You told us that Pugliese had introduced you 

to certain poople and as a resuit of which you werc in- 
volved in narcotic transactions, is that correct? 

A Yes. . 

0 And there cane a tine when you were going to 
neet Pugliese, is that right? 

A Yes. 

I 

0 And your purpose, as far as you were conccrned, 
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t 

to help yourself was to be wired up to be able to givc 
inforr.iation with respect to narcotic transactions, is 

I 

that corrcct? 

MR. CURRAN: I object to thc form of that, 

your Honor. 

THE COURT: No, I will pemit it. 

Q Is that correct, sir? That was one of your 

functions; that's the reason why you were out in the 
s treet, to involve people in narcotic conversations? 

MR.~CURRAN: I object to that, your Honor, 

the form of that. - - _ .... / 

THE COURT: That one I;have to sustain.* 

Q At any rate, when you had this conversation 

where you say it refers to coke, you were not wired up, 
ir that cor-ect? 

A No. 
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q Did you immediately, in April of 1973, go back 

and rcport that to anybody? 

A I don't recall at that tino. 

q It vas prctty importan'* that vhenever you 

had information with respect to a narcotic transaction 
that you report to your contact man, wasn't it? 

MR. CURRAN: Object to the form of that, 

your Honor. 

THE COURT: No, I will permit it. 

q Andthe question, please. 

A I recall I did, yes. 

q who did you teli it to? •• .. 

A 'I think Jt vas to Sergeant 0'Boyle. 
q When was that? 

A • Maybe the next day, two days later, soncwhere 

in that period. 

q When you made up y^ur notes — 

A I never made notes. 

q You did make notes vith respect — 

A Which notes are you referring to? 

THE COURT: Will you show him Government s 

Exhibit 3549 for Identification. Are those the notos 

you are referring to? 

A You mcan the notes you have here? 
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She notos you wrote up — 

My handwriting. I thought you meant cvi- 

It's not there, is it? 


A No. 

g You had plcnty of time to reflectand plenty of 

time to think v/hen you drev/ up those 30 -some-odd pages 
of notes, is that correct? 

A VJhen I wns naking the notes I v/as referring to 

actual transactions, not conversntion. 

Q You did not feel that a conversation with respcd 

to narcotic transactions vas important, is that right? 

A Not at that time, no. . \. 

q When did you determine that it was important? 
I!R. CURRAN: Object to the fcrn of that, 

your Honor. 

MR. ROSENBERG: That is responsive to his 

question, if your Honor please. He said not at that 
time. I v/ant to knov; at what time he thought it was. 

THE COURT: I understand. Look, let mt 

just rulc on it without arguing about it. 

Go aliead, answer the question that v/as put to 


you. 


Mr. Reporter, v/ouldvwu rcad it back, please, 
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• 

2 


(Quostion read.) 

>* 

3 

A 

What tine? 

1 '.1 

4 

Q 

Yes. 


5 

A 

Well, i didn ' t really look at it that it was 


6 

i important 

• I just remenbered it. 


7 

Q 

You told us about a transaction at Tardi's ; 


8 

do you recall, sir? 


9 

A 

Yes. 


10 

0 

I think one onc occasion you indicated that 


11 

it was in 

May of 1971, another occasion you indicated it 


12 

was in July and August of 1971, is that correct? 


13 

A 

Yes. ‘ von. 


14 

0 

Right now do you know what^was'the right date 


15 

or thc right month? 


16 

A 

I would say August. 


17 


* 


Q 

IIow do you fix August as opposed to May? 


18 

A 

Because it was right after I net Mamone out- 


19 

sido the club on Wilkinson Avonue. 


20 

Q 

And that is the wayyou fix August? 


21 

A 

Which was in July. July or August. 

(C 

22 

Q 

In other words, as you sit here right now are 

23 

you really 

certain? 



24 



• 

25 

1 

A 

I an certain. 


0 

That it is July or August? 
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2 

A Yes. 

H • % 

3 

| Q And when you 

told sonebody it was May, thcn you 

4 

v/ere mistaken? 


5 

A Right. 


6 

MJt. ROSENBERG: I havG no further qucstions. 

7 

your Honor. 


8 

THE COURT: 

Ali right, Mr. Rosenborg. 

9 




Mr. — 


10 

MR. RICUMAM: 

Richman. 

11 

THE COURT: 

I knov’. 

12 

/ 

Mr. King, do 

you have any questions? 

13 

MR. KIHG: 

Recross, is that v/hat you arc ask- 

14 

^-ng? 


15 

TIIE COURT: 

Yes. 

16 

. MR. KING: 

NO. • 

17 

THE COURT: 

All right. 

18 

RECROSS EXAMINATIOM 


19 

BY MR. RICIIMAII: 


a 

Q Good morning. 

Mr, Barnaba, 

21 

A Good norning. 


22 




0 I an Murray Richnan, Mr. Tolopka's lawyor. 

23 

'' ’ 



A I know. 


24 

C? Mr. Barnaba, 

yestcrday in Mr. Curran's rcdiroct 

25 

you wcro asked cortnin qucstions with renpcct to thc Lalli 
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brothers, Frank and Alfred Lalli. 

A Yes. 

Q Do you recall testifying on tho llt.h day of 

February, 1974 — I believe that wan Monday — in the 
morning, directing the court*s attention to page 1604 of 


the transcript of this trial: 



"Q 

Did you ever receivc 

any narcotics from 

them? 





"A 

From v/ho? 

— 


"Q 

From Frank or Alfred 

Lalli. 

• i- • • •/ 

• / • • 

"A 

No??' ’ 

• 


That 

is stili your answer. 

isn't it?.. 

A 

Yes. 

• \ 


Q 

Did 

you ever give them narcotics? 

A 

Not 

that I recall,. no. 


Q 

So you never received nor 

did you ever give 


them narcotics? 

h To the best of ny recollcction, no. 

Q So they reallv v;eren‘t involved up until 

at least November of 1972, to your knovledgc, in narcotic 
were they? 

A What do you mean, involved? 

Q You did not rcccivc nor did you give, did 

you? 
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• * i 

From mc to them? 

Yes. 

No. 

So thcy weren't involved, right? 

V7cll, I heard conversation that they were in- 


Q You heard conversation? 

A Yes. 

Q But you never had any dealings with thcm? 

A Actual dealings, no. 

Q In the course of your activities as an under- 

cover infornant you introduced an Alfred Cnssar£l'la to then, 
did you not? ' 

MR. CURRA1J: For the record, it is Cassella. 

THE COURT: Ali right. 

Q You did, didn't you? 

A Yes. 

Q But they weren't involved with' narcotics, v/erc 

they? 

A I believe I just answered that. 

Q All right, fine. 

Do you recall being asked this guestion ycster- 
day, page 1828 of this transcript, and giving this re¬ 
sponse. : 
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». # * . 


"Q Did you ever introduce Al Cassella, the 

undcrcovcr policc officer, to someono vho you hnow vas not 
involved in narcotics? 

"A No"? 

Vias that thc question poscd to you and vas 
that the answer? 

A Yes. ' .... 

Q And you just told us thatyou introduced him 

to the Lalli brothers? 

A Yes. 

Q You did not know for a fact that they v/ere 
involved in narcotics, did you? ' ar;:.»t..c 3 , dj.cl . 

A There v/as a conversation bv 'them^that 'they vere 
involved to me. 

• Q When did this conversation take place 

A The time you mean? 

0 Yes. 

A Mumerous occasions. 

•» Q When? 

A From '68 on. 


did you? 


But you never had any dealings v/ith thcn. 



Bythe way, you also testified that as a re- 
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suit of your introduction Mr. Cassella made a buy from 

somebody, is that corrcct? 

\ 

A Ile made numerous buys. 

Q The person that he bought from was rrank Stasi 
the man who testified before you? 

A I believe so. 

Q As a resuit of your introduction? 

A Yes. 

Q This AI Cassella is the Allie Boy that was 

spoken about, is that ri ght? 

A Yes. 

Q Do you rccall being askedothis question, Mr. * •' 

Barnaba, yesterdav on Mr. Curran's rcdiroct: *• 

"Q When for the first time, Mr. Barnaba, 

did you speak with anybody connccted with the foderal goveri 
ment about this case now on trial? 

"A October"? 

Do you rcmcmber that qucstiori and answer. 

A I think I said September. 

Q I show you — 

THK COURT: Wha’- is the page? 

MR. RICIIMAN; Pago 1829, lines 13 through 

16. 

A I remember answcring September to that before 
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at one time or another. -- 

Q Was it October or was it September? 

A September or — 

Q So you v/ere in error yesterday? 

A Pardon me? 

Q Uere you in error yesterday? 

MR. CURRAN: Your Honor, I think the v/it- 

ness just said September or October, just this minute. 

MR. RICIIKAN: Your Honor, I am only rc- 

ferring to the court transcript, sir. 

MR. CURRAN: I am referring to the witness' 

• ansv/er just given. • * •: ‘v-er -just tr»•ren. . • 

• t • TIIE COURT: I stili will permit the question, 

were you in error when you said October. 
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Barnaba-recross 
Please ansv/er the question. 

Yes. 

You were in error. So you made an error as 
yesterday? 

Yes. 

You could have made a lot of errors -- 
MR. CURRAN: Objection, vour Honor. 

— over the pastfour, five days, Mr. Barnaba, 
corrcct? 

MR. CURRAN: Object to the form of that question. 
THE COURT: Yes, the forn is bad. 

MR. RICIIMAN: I uould respectfully request 


the Court to bear with me. 

THE COURT: Ali right. Hold on for a second. 

Mr. risher, cone up here. 

(Pauso.) 

THE COURT: MI right, Mr. Richnan. 

MR. RICIIMAN: Thank you. 

Q Do you recall being asked this question, page 
1844, line 24, by Mr. Curran yesterday: 

"0 Have you been told by me or by Mr. Phillips or 
by anvbody connccted with the foderal or state governnent 
that you can help yourself by lying at this trial? 

"A No." 
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Is that correct? 

Q No, sir," that vas your answer. 

Did you cono to that conclusion on your own? 

A On ny own? Yes. 

Q Did you come to the conclusion that you can help 
yourself by lying on your own? 

A No. 

MR. CURRAN: Objection, your Honor. That is 

not the testimony. 

THE C0UPT: 1 don 't believe it was the testimony. 

Q Directing the Courfs attention to page 1837, 
lino 6, were you askcd this question: 

Q Dld you havo or do y° u have any reason to v/ant 
to get even with Benjamin Tolopka for anything?" 

Mr. Curran asked that question. Your answer 
was o, none whatsoever, ” right? 

A . Yes. 

Q You tnstified on IJonday, on the llth, that you 
didn't trust Ben Tolopka, is that correct? 

A I don't think I ever said that. 

Q You didn't say that? 

t i 

A In those v/ords? 

Q I had askcd ybu about whcthor you liked Ecn 
Tolopka. You said onc way or the other, you didn't 


/ 
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carc — . . 

A I said one way or the other, I had nothing against 
hin. And there v/as nothing mentioned about trust. 

Q Ilothing nentioned about trust? 

A Not that I recall. 

Q Directing your attention to the conversations 

concerning your relationship with Ben, you said that after 

this alleged second transaction you didn't want to havc 
anything to do with hin, is that right? 

‘A I recall that. 

Q I had asked you why and you said you didn' t v/ant 
to deal with hin. 

A That's right. 

Q Then I nade reference to the fact that you had 
a record and he was a fomer police officer and you laughcd. 
Do you recall that circumstance? 

MH. CURRAH: Objection, your Honor. 

THE COURT: Is that in the rccord? 

MR. RICUMAM: I an just trying to lead up to that 
point in the record, your Honor, to rcfresh the witncss's 
recollection. 

THE COURT: I don' t know whether hc laughcd or 

not. 

MR. RICHMAH: 3Ic smilcd or he nade sone ):ind — 
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THE COURT: T don ' t know. 


JI. .URRAN: i object to this. I don't know 


that his recolloction has boen exhausted, your Honor, in anv 


case. 


THE COURT: Letfs hear what the next question 


is going to bo. 


O I had asked you, "Well, why didn't you want to 


associate with Hen, why didn't you want to do business with 


Ben, and do you recall what your response was? 


A No, I don't. 


Q Isn t it a fact you said you didn't trust hin? 


A I don't recall that. 


Q 13ut you havc no great lovc or affection for 


Ben Tolopka, is that right? 


I never said that either. 


Did you havc a great love and affaction for 


hin? 


A To ne he's just another nan. • I have 


no — 


Q Did you like hin any Letter yesterdav than you 
did on Honday? 


Hy feelings never changod towards the nan, a 


far as a nan. 


Q But you wouldn' t deal v’ith hin? 


A Personally? No. 
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Why? 

I just wouldn't. 

Why? 

I don' t v;ant to. 

* 

V7hy, because he is a former police officer? 

Nc. If that v/as the reason I would have nover 
brought him the packaye in the first place. 

Q Because he is an honorable man and you aro not? 
A What uas that? 

MR. RICHMAN: No further questions. 

MR. CURRANs Your Honor, there is a question 

ponding. I thinJ: the vritness should be entitled to ansvrer 
it. 

THE COURT: Go ahead. Read back the question. 
(Question read.) 

TIIE WITNESS: Can I answer that? 

THE COURT: Yes. 

A I consider myself honorable. 

MR. RICIIMAN: No further questions, your Honor. 
RECROSS EXAMINATION 

BY MR. ELLIS: 

•• Q Good morning, Mr. Barnaba. 

A Good morning. 

Q Mr. Barnaba, yesterday afternoon you told Mr. 
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Curran about your deal v,ith Rogor». Do you recall that? 


YOS . 


Q Would you teli ne what that doni was? 

m ' CURRAN: Objection to the tern "deal," 
your Honor, i didn't use it. 

THE COURT: No, I vili pernit it. 

Q Ho ahead, Mr. Iiarnaba. 

A To go out on the Street and buy narcotice fron 
pooplo that I knew vero involved in the narcotice buei- 


ness. 


*■ Did you over approach Manone? 

A For narcotics? r •' ' r 

Q Yes, sir. 

A Hot that I recall, no. 

Q Vou also testified yesterday that you sold a 
car to the present Mrs. Ilanono, is that correct? 

A I never did, no. 

MR * CURm,: Objection to that, your Honor. 

THE COURT: He just said he didrft. I don•t 
recall the testinonv. 

A I never testified to that. 

..Q Dut you knew the present N.rs. Famonc before she 
niarried Angelo Manone, is that corroct? 

A Yes. 
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Q 

V7hcn did you first nect her? 


A 

Early 60's. 


Q 

What was her nane at that time? 


A 

As I recall, Fhyllis. 


Q 

Her last nane, sir? 


* 

I don't recall the last nane. 


Q 

And you testified yesterday that you saw 

the 

present Mr 

s. Manon e in the Forbrick apartnent. V7hen 

was 

that, sir? 



A 

The exact date? 


Q 

The year. 

■ 

•* 

/•v 

Like I saitl, early G0's, '63, '4, maybc a 

little 

later. A 

period of years. i had a car lot across 

the 

Street from the veterinarian hospital. 


Q 

In and around 1963 or so? 


A 

'3, '4 and '5. 


Q 

How old was Mrs. Ilanone at that tine? 


A 

I wouxdn' t knov.*. She was a young fjirl. 


Q 

She was a teenagcr, wasn't she? 


A 

A young girl, yes, sir. 


Q 

A teenagcr? 


. A 

I wouldn ' t knov;. 


Q 

Would it be inaccuratc to say that she was 

a 

tccnager? 

SOUTHERN OISTRICT COURT REPORTERS, U.S. COUHTMOUSE 
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MR. CURRAfj : i object to that, your Honor. 
Tlint llas becn asked and ansv;ored twice. 


THE COURT: He said he doesn't knov/, she was a 

young girl. 

Q V/hon did you last see Mrs. Ilanone? 

^ A long tina ago. I don't recall jur.t how long. 

Q Nas it during tho 60's? 

A 1 belicvo so, yes. 

Q How old are thc rorbricks, Mr. Barnaba? 

A Pardon? 

Q How old aro tho rorbricks, Mr. and Mrs. Forbric!: 
A lUchie I think is ny age, gi ve D r ta]-.o a yonr. 

0 Isn't he in his 50's? 

A ' No, sir. 

Q . How old is Mrs. Forbrick? 

A About tho sane ago, give or take a year on her 


too. 
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she? - 

A That's right. 

Q And that' s v/hy you saw her at the apartment, 
she was babysitting for the Forbricks' children, correct? 

A I saw her there with Esther and P.ichie honc, 

also. 

Q Yes. But that vas the reason for her being 
there, is that correct? 

A Kell, like I said, there were times I saw her 
there she wasn't babysitting. 

Q But she was a young girl who was there and 
babysat for the Forbricks? 

A I said she was a young girl, yes. 

0 Thank you. 

THE COURT : Mrs . P.osner. 

MRS. ROSNER: Your Honor, I have two questions. 
Can I put then up here? 

THE COURT: Yes. Kecp your voicc up is my onlv 

request. 

MRS. ROSNER: No problen with that, Judge. 
PECRPSS EXAMINATION 
BY M.RS.ROSMER: 

Q Mr. F.arnaba, as I recollcct your testinonv 
correctly, the AI Cassella that you deseribed is the person 
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knOKnaS AUie Eoyt ° — — — «-«a. Of(lruos 
% „ 11 ** * 


is that right? 

, ^ Yes, raa'am. 

o And this i, the individual that vou told „r 
Curran sometines accompanied you whon you ^ ^ ^ 

undcrcover capacity, i s that right? 

A Yos, ina'ara. 

a J«at to ciear u P who the dramatis personae 

aro involvecl in making of thr> +• 

he i\el transmission where you 

Say ' ,r ' In5lGSe ' S VOlCe ' - X corrcct i„ assuming 

that the “ P “ «“* conversation „ere Moe Aontini 
rmnogan, nr. Inglose and yourself? 

A Yes. 

a And this agent AI Cassella did not participate 
ln that conv orsation, i s that right? 

^ No, ma'am. 

MRS * R0SNER: «o furthor quostions. 

MR * ELLIS: Your ,Iono ^ »ay I put ono noro I 

question to Mr. Darnaba? 

THH COUHT: Sure. 

rrcnoss examination 

BY ?m. FJLLIS: 


roon? 


Hr. barnaba, do vou see ii-.m 

- u .>rs. Mamono in this court- 
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A You mean in the audience? 

Q Yes, sir. 

A No, sir, I don't. 

MR. ULLIS: Stand up, Mrs. Mamone. 

Thank you. 

THE COURT: Mr. Martin J. Siegel, do vou have 
any qucstions? 


MR. SIEGEL: No questions, your Honor. 

THE COURT: Mr. Panzer, do you havc any cruestion 
MR. PANZER: No, your IJonor. 

THE COURT: Mr. Dowd? 

MR. DOWD: Just one minute, your Honor, if I 

may. 


THE COURT: Sure. 

(Pause.) 

RECROSS EXAMINATION 
BY MR. DOWD: 

Q Good norning, M.r. Barnaba. 

A Good morning. 

Q !!r. Barnaba, at the beginning of your redirect, 

Mr. Curran asked you about Pat Dilacio and Ilarry Pannirello 

No\/, thcy v/ere your supplicrs of drugs, v:ercn't 
they , or one of your supplicrs? 

A Ycs. 
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Q And also I*r. Curran askcd you on redircct about 
the discrepancy, the apparent discrepancy betv/een state- 
ments that you made concerning when the transaction, 
the alleged transaction betv/een Mr. Russo and yourself 

took place, whether it v/as May or August or September, 
1971, correct? 


Yes. 


Q Hr. Barnaba, do you remember tclling me yesterday 
when I v/as cross-cxanining you that although you had said 
May to the agents who intcrviev/ed you in November, 1972 — 
1973, that you had changed that to August in your notes? 

A Yes. 

Q And you told ne that twice, didn't you? 

A Yes. 


0 You said you had crossed out May andput in 
August? 


A 


Yes. 


Mr. Barnaba, I show you Government's Exhibit for 
Identification 3549, page 24, and ask you to read it, and 

aSk y ° U if that refreshes your recollection as to v/hat you 
did in your notos. 


MR. CURRAM: i objcct to the forn of this, your 
Honor. There is no basis for that. 

THE COURTj Allright, let hin read it anyv/ay. 
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Are you referring to the .May mentioned here? 
The May with the lines under it. 

Ycs. 

Does that refresh your recollection about your 

Yes. 


Q In other words, in your notes youhive May and 
it is underlined, correct? 

A Yes. 

Q It is not crossed out and changed to August? 

A Hight, yeah. 

Q Right. So the testinony that you gavo ne yester 
day about you changing your story in your notes was in- 
correct, right? 

A • No. I did change t^e nontli to August on another 
page in ny notes. i showed you the page yesterdav. 

Q You showec! ne the page yesterday? 

A Yeah. You had it dovn here and I shov/ed you 
wlicre it v/as crossed out. 


Q You said there \:as an erasure thore but you 
couldn't make it out. Do you recall that? 

M.n. DOV.’D: Your Honor, I subnit I did not — 
THE COURT: Ali right, let us ignoro that. 
MR. DOMD: Your JIonor, I subnit — 
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TIIH COURT: Mr. Barnaba, Mr. Dov/d v;ill ash the 
qucstions, you give the ansv/crs. Let us just lcavo it 
that way. 

THE WITNESS: Your Honor, could I have mv notes? 

THE COURT: No, no, Mr. Barnaba. 

Oo ahcad, Mr. Dowd. 

MR. D0V7D: Your Honor, I subrait that I did not 
shov Mr. Barnaba his notos yesterday at any tino and I ask 
your Honor to check tho record. I think someone eIse 
niqht have, but I cortainly didrft. 

THE COURT: It nay have been someone olse. I 
st and corrcctod. But T brought the incident out. 

Ali rioht. . . 

Q Ali right, Mr. Barnaba. Let ne show you your 
notos. Look through your notes, Government 1 s Exhibit 
3549. Read ali of your notes if necessary to refresh 
your recollcction and teli me if that refrcshes your 
rccollcction as to where in your statement in respect to 
the incident alleging involving Trank R.usso you crossed out 
the date May and put in September. 

(Pauso.) 

MR. DOV/D: Your Honor, nay I suggest perhaos it 
V7ouldlolp Mr. Barnaba if v/o can have his original notos. 
They night bc different. 
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A I dcn't havc then v/ith ne. They are differant. 

I will show you. 

Q Are they different? 

THE COURT: If they were different he v;ould show 
then to you. 

Q Did you say they are different or if they are 
different? 

A On my notes, the thing is crossed out and I 
havc — 

MR. DOWD: Your Honor, at this point I an going 
to ask the governncnt to produce the unaltored notes of 
*’r. Earnaba. 

MR. CURRAM: Your Honor, I — 

THE COURT: Hold it. V’e have, I assune, the 
notes. The refcrence to unaltcrcd is to be ignored. 

Do you have the notes? 

MR. CURRAM: Yes, your Honor. IJot onlv v/ill I 
produce them, I will offer thern in eviddnee. 

THE COURT: Aii right, Mr. Dov;d, you take a look 

at then. 

MR. CURRAM: And I offer C.overnnent' s Exhibit 
3549. for Identification in cvidence, vour Honor. 

MR. DOWD: Objection, your Honor. 

MR. FISHER: Objection. 
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HP.. RICHMAH: Objection. 

THE COURT: Sustained. 

MR. CURRAM: Uell, thon, may I offer the original 
your Honor, which Mr. Dowd now has? 

MR. FISHER: If your Honor please, any offer 
by the government during recross examination seons in- 
appropriate at best. 

MR. CURRAM: Your JIonor, nay the record shov 
that the original notes v;ere handed to Mr. r>ov:d, v/ho is now 
examining then? 

MR. DOWD: Ycs, your Honor. 

THE COURT: Yos. 

77R. CURRAM: \ f our Honor, nay they be narked 
Governncnfs Exhibit 3549-A for Identification? 

. THE COURT: They will be so marked. 

(Government's Exhibit Uo. 3549-A marked 
for identification.) 

Q Okay, Mr. Darnaba , lot me shovf vou your original 

notes, if these are your original notes. 

I ask you to look through these and teli me if 
that refrcshes your rocollection as to ? .:hothor vou crossed 
out the day of May, 1971, and inserted the date of *ugunt 
or September in respeet to the incident of Erani; Russo. 

(Rause.) 
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• 

2 

Q 

By the way, take a look at Government's Exhibit-- 


3 


MR. CURRAN: Your Honor, I v;ondor if we can do 

( 

4 

ono question at a tino? 


5 


THE COURT: Yes. Let us do it ono question at 


6 

a tine. 



7 


(Pause.) 


8 

A 

It's on the photostatic copy of ray notes that I 


9 

have a copy. That's where I crossed it out. 


10 

0 

Vlait a minute. You are confusing no, Mr. 


11 

Barnaba. 



12 

A 

ilo. I got confusod. I thought it was on hero. 


13 

It vas on 

the photostatic copy. 


14 

Q 

Are thoso your notos? 


15 

A 

Yes. 


16 

Q 

Is that your handwriting? 


17 

A 

Yes. 


18 




19 
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Q Did you give those to the governmcnt? 

A Yes. Later on I received a photostatic copy 

and that's v;hen I nyself crossed it out and put in the 
nonth, and if you v:ant then I can show thom to you. 

MR. D0V7D: Your Honor, I think that the 

governr.ent has failed to give us photostatic copies of 
the altered notes of Mr. Darnaba. 

MR. CURRAN: Your Honor, I object to the 

connent "altered.” Defense counsel has had copies of 
these notes for weeks now. 

The government does not have a photostatic 

copy — 

MR. DOVJD: Mr. Curran — 

MR. CURRAN: May I finish my statenent, !'.r. 

Dov;d. I didn't interrupt yDU. 

Your Honor, the v;itness has testifieu 
that those are his original notos and that he also has a 
photostatic copy of those notes. 

V7e have many photostatic copies v/hich have 
becn supplied to defense counsel and the court. I don't 
have the photostatic copy to which he is referring. 

Ile says he can produce it and I have no objec- 
tion, of course, if he does. 

A There is one here — 
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THE COURT: Ali right, Mr. Darnaba, 


1934 

just hold 


on for a monent. 


Honor. 


THE WITNESS: That shov/s the erasure, your 


MR. DOND: Your Honor, nay we have a side 

bar conference? 

THE COURT: Yes, cone on up. 

(At the side bar.) 

MR. DOWD: Two things I vant to make ciear, 

your Honor. 

No. 1 is a stipulation that the notes v/hich 
vere turned over to us v;as pursuant to lav? and not through 
the gratuitous efforts of Mr. Curran. 

V 

THE COURT: That has already been taken 

up and I have already told the jury about that. 

MR. DOWD: I want the jury to knov? we were 

given copies of notes that don't contain an erasure; in 
fact, his personal notes contain the date May underlined. 

MR. CURRAN: Your Honor, if Mr. Dov;d listened 

to the testinony, I think he would understand that the 
original notes are in the possession of the government. 
The witness v/as given a Xerox copy of v;hat belonged 
to hin originally to keep in his ov/n possession. The 
original notes v/ere tken Xeroxed, We have used them for 
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our purposes, defense counsel received copies. I assume 
the witness is referring to a notation which he made at 
some point in time on the copy which he was given to 
retain of his ovn document. 

I don't think it is fair to give a witness, 
any witness, a copy of an original document where he 
gives the original to the government. That is simply 
the situation. 

MR. DOUD: My point is simply this, your 

Honor. I asked specific questions about when he 

changed them and what notes and he talked about these 
notes and vhen he wrote then. - . • • 

Now, I an saying this: 

If that is true, then it puts me in a bad 
position, because him changing those notes is another 
writing, is another writing, and I'm going to — 

THE COURT: VJhich nobody knew of before, 

you knov /, five minutes ago. 

MR. DOVJD: Correct. 

MR. CURRAN: And which has not been and is 

not in the possession of the government. 

MR.DOUD: He apparentlv knov:s. Mr. 

Curran knows. He is just telling me when he got it. 

MR, CURRAN: Your Honor, all I knov; is I 
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gavc to the witness, as I would give to anv witness, 
a copy of the document which he gave to ne. The docu- 
ment he gave to ne was the original notes, and I would 
do that, your Ilonor, with anv witness. 

I assume that is what he is referring to. I 
know of no other copy, 

MR. DOWD: V7hen did you gefc the original notes 

that he has — 


MR. CURRAN: If you want to put ne on the 

stand I will answer questions. 


MR. D0V7D: 

because — 

MR. CURRAN: 
well prior to trial. 

THE COURT: 

MR. SIEGEL: 
ray two cents for what it is vorth. 

The erasure he is making reference to I 
think refers to a question which I asked hin on cross 
exanination. 

If you look at the docunent and also at the 
original, there is no difference between the photostat and 
the original as far as my point is conccrned. It shov:s 
in his ovn handvriting the v;ord "April" is written and 


I think it is important, Judge , 

'N 

The original notes were received 
I couldn't give you the date. 

Yes, Mr. Siegel? 

Yes, your Honor, if i nay add 
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underlined. Ile terided to deny this. 

Your Honor, I can na):e reference to it. 

TIIE COURT: Yes, I remember it. It is a 

smudge above the"April, "which is blocked out. 

MR. SIEGEL: Then it appears to bo in a 

light pencil, which is on the original also, "May"is vrritten 
in there. 

Now he is giving the impression, I fcel, that 
there was an alterat ion perfomcd on the se notes, you know, 
other than by hin, but the writing appears to be in his 
handv;riting "April." ... 

THE COURT: Yes. 

MR. SIEGEL: I just want this fact nade 

known to the jury without having the potential problen of 
having the entire docunent introduced into evidence. 

MR. CURRAH: Your Honor, I will sav right 

now, in the light of this examination , I intend, when 
it comes to re-redirect, to offer that document in evi¬ 
dence. 

MR, DOWD: Offer wbat document in evidence? 

MR. CURRAH: Exhibit 31549A, 354 9 for 

identification also, and, if you v'ish, anything hr pro¬ 
duces. That is v:hat I intend to do. 

THE COURT: All right, I will take that up 
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when that ariscs. 

HR. CURRAN: Your Honor, bcfore we break 

up here and before you go back before the jury, I 
would like — 

i 

TIIE COURT: I have a very simple question. 

Is anyone asking now that this witness produce the Xerox 
copy v/hich he claii.is he narked? Do you want that? 

MR. CURRAN: I have no objection. 

THE COURT: Do you want it, Mr. Dowd? 

MR. DOVJD: The Xerox copy? 

.MR. SIEGEL: I am not asking for it. 

MR. CURRAN: The witness referred to a 

copy v;hich he has retained which I do not have and have 
never had, except to nake it and hand it to him. 

MR. DOVJD: My question is, did you give hin 

this Xerox copy when you made all the Xerox copies? 

That's all I want to know. 

MR. CURRAN: My best recollection is that he 

got a Xerox copy of the originals some time prior to that 
and all the Xerox were made off the original which was in 
our possession closer to the trial date because they 
were for production to defense counsel. 

If you want it produced, it can be produced. 

I have no objection. 
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THE COURT: Do you want it? 

MR. DOWD: I don’t want it produced, not 

) 

nov;. Let me see v/hat happens. 

THE COURT: Ali right. 

MR. SIEGEL: Your Honor, hov; do you propose 

we handle nv particular problcn as far as he has made 
reference that the docunent vas changed? 

He made reference there v/as a snudge mark 
and it v;asn't April, but I'm sure Mr. Curran conceded 
the v/ord "April" was v/ritten in his handwriting and 
apparentlv underlined. 

MR. CURRAN: Whatever shov/s on the original 

was there. 

MR. SIEGEL: Yes. I just don't want you 

to think I am putting anything over on you. There 
at the bottom. You see where it says "April"? 

MR. CURRAN: Yes. 

MR. SIEGEL: I vrould like the record to be 

that in fact the witn66s himself put the word ■ 
^-P r il there and underlincd it, bocause it appears to 
be in his handwriting. 

MR. DOWD: Off the record. 

(Piscussion off the record.) 

(In open court.) 
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THE COURT: Ladies and gentlenen, I am sure 

from tine to tine it becomes a little tiring for you to 
sit there and watch ne huddling vith a group of attorneys 
here. i will ask the marshals to tabe you out and 
we vili have a norning break right now. 

(The jury left the courtroon.) 

THE COURT: The break, basically, vas called 

because Mr. Dowd wanted to go through the transcript 
of yesterday's proceeding^ I don't think it should 
take nore than seven to ten ninutes, so I v;ant you all bac) 
here within 10 ninutes fron now. 

V7e have a sh °zt norning now. i want to get 
this noving as fast as possible. 

(Recess.) 
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(In opcn court; jury not present.) 

TIIL COURT: Mr. Dov’d, aro you sct? 

MR. DOWD: Yes, your Honor. 

T!R. SCHUARTZ: Your Honor, if i mav, ny 

Client is not present in court. I nade a phone call and 
I found out that he is presently in Iloly Hame Ilospital. 

He took a fall last night. Although his v;ife indicatod 

to re that she doesn't believe he has any fracturos, sh.e 

1 

v’on' t know until she goes to the hosoital. 

THE COURT: Let's add that to our 12 o'clock 

roster of things to harass the judge v/ith. 

MR. SCIIT \ARTZ : i didn' t trip hin, Judge. 

TUE COURT: I hnov;. 

r i$ht, Jh:. Clerk, would you get the jury 
back and would you get the witness fcack. - 
(Jury present.) 

THE COURT: Mr, Dov.’d, you r.ay inquire, 

BY MR. D0I7D: 

Q Mr. Barnaba, on the photostatic copy of the 
notes which the lavyers havc that change doos not apnear, 
is that corrcct? 

A Hot that I know of. 

0 On your hanch/ritten notes, 'mur original hand- 
vritter. notes, that change does not apnear from !!ay to 
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The change appcars on the copy that I havc, 
Not vour original handvritten notes? 

No. 


Q In f act, on your original handvritten notes 
the v:ord ' i'ay" is undorlined in a red pen of sone kind. 


correct? 


A 


Yes. 


Q In rcspect to the incident involving Frank 
Russo? 

A Yes. 

Q You v:rote these notes, is it correct, vith a 
black pen, sort of a felt tip or heavy pen? 

A I don't recall the pen. 

Q IJut after yc j wrote it youdid change sone uj: 
the things in these original handvritten notes with a 
different pen, didn't you? 

A Yes, I did. 

Q On page 21 ofysur notes you changed the 

vord "April" to "May" using a blue pen? 

IIP», CURRAM: Your Honor, might the v;itness 

look at the docuraent? 

iHE COLRT: Yes. Show it to the witnoss. 

*IR» DOWD: Of course, Judge. 
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A Yes. 

Q And you nade this change after you had 
originally vritten the notes? - • . 

A I had to, yes. 

Q On page 13 in blue pen you changed the nuneral 
71 to 70 -and put your initials on it in blue pen? 

A Yes. 

Q And that vas after you had originally written 

the notes? 

i 

A Yes. 

Q After that you got a photostatic copv of your 
notes sinilar to the one the attorneys have? • • . *. 

A Yes. 

Q And that is vhere you changed the month from 
May to August? ' • - —■— 

A Yes. 

Q Did you have those notes v/ith you last 

night? 

A No, sir. 

Q When is the last tine ycu had the photostatic - 

A You nean on r.y person? 

Q No. Uhen is the last tine you had this 

photostatic copy of the notes that you nade the change 
on? - - - - 
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You nean when I recc.ived it? 

No. When is the last time you had it? 

I have had it with me ali along. 

You have? 

My copy, yes. 

This copy or a copy similar to this, a photostati 


copy? 


A Yes. 

Q So it is impossible for us to know whether 
you even changed those notes last night, isn't it? 

MR * CURRAK: Object to that r your Honor. 

Object to the form of it. 


THE COURT: I will sustain the objection, 


to the form. 


MR. D0V7D: 


THE COURT: 


No further questions, your Honor, 
All right, Mr. Dowd. 


RECROSS FXAMINATION 
BY MR. LOPEZ: 


Just a few questions, Mr. Barnaba. 

You testified in this courtroom last Fridav, 


isn't that correct? 


A I believe so, yes. 

Q And last Friday you vere asked a question with 
regard to a conversation you had with Pat Dilacio regard- 
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inging the attempt to gct drugs fron j os «-h DiMapoli. 
Do you recall that? 

A Yes. 

Q And at that tine, on Fridav, in response to 
a question fron Mr. Curran, you indicatcd that that 
incident took place in December, 1971? 

MR. CURRAN: I object to the fom of that. 


your Ilonor. 


THE COURT: Do you have a page nunber? 

MR. LOPEZ: 1461, your Honor. 

Do you recall telling Mr. Curran — 

THE COURT: Ilold on. 

MR. LOPEZ: Ali right. 

THE COUP.T: All right, go ahead, ask vour 


question, 


Q Do you recall replying to Mr. Curran’s ques¬ 
tion regarding that conversation involving the nane Joseph 
DiMapoli v.’ith regard to a conversation that you told us 
about that you had with soneone, Pat Dilacio, v.’ho said he 
spoke with a Joseph DiNapoli and told you that there was 
no way he could give you any goods in December, 1971? 

I am talking about what happened Friday. 

Do you remenber that question and that answer? 

A Yes, sir. 
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Q VJhen you vcnt hor.e, when you left the courtroon, 
wherever you v/ent on 1’riday, you didn't speak with ?'r. 
Curran, did you? 

A No, sir. 

Q And you didn’t speak v. r ith anyone on the govern— 
ruent' s staff, did you? 

A No, sir. 

Q As a raattcr of fact, on Saturday you didn't 

speak with anyone either regarding vour trial testinonv? 

A No, sir. 

0 1’hat v?a s true on Saturday vas also true on 

Sundav', isn't that correct? 

A Yes. 

Q Then you cane back here on Nonday and you 
testified sone norc, isn't that right? . 

A Yes. 

Q Then after yc . testified again on Itonday 
night you didn't speak with !!r. Curran, you didn’t speak 
with .’!r. Phillips and you didn't speak with anyone else, 
isn't that right? 

A Yes. 

Q Then on Tuesday r.orning I asked you a couple 

of cuestions, isn't that right? You recall that. 

A Yes. 
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Q And A asked you about the convcrsation and 

you said to ne in the norning and in t!ie presence 
of this jt.*y that that ansver to tliat question was true 
on that norning, vas true yestcrday? 

Didn’t you say that? Isn't that right, !!r. 

Barnaba? 

I don't hear you. 

A Yes. 

Q Then you cane back on Tuesday afternoon and cud- 
denly Decenter v:as January, 1971 vas 1972 — 

.'!R. CURRAN: I object to the forn of tliat 

ouestion. 

MR. LOPEZ: At least let ne finish tlie 

question. 

MR. CURRAN: I an sorry. T thought you 

had. 

Q — and suddenly 1971 could be 1972, isn't that 
correct? 

MR. CURRAM: .Object to the torn of that, vour 

Honor. It's argunentative. 

THE COURT: It is a little argunentative. 

Q On page 1850, 1850 of the trial rccord, vero 

you asbed this question, did you give this ansvrer, in 
substance; 
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"0 Could the convcrsation of Decenber, 1971 
have taken place in January of 1972?" 

And you said r "Could be," isn't that right? 

A Yes. 

Q Let ne ask vou this: After v:e finished 

°ur little talk in the norning, cross exanination f did 
you go sone place during the lunch period? 

A Yes. 

Q Did you go to !’.r. Curran;'s office? 


Did you go to I!r. Phillips' office? 


Q Did they cone, Ilr. Phillips or f !r. Curran, 
to interviex-/ vou? 


of tine? 


You didn't speak to anvone during that period 


The only one I \:as v/ith vas the tvo narshal: 


that vere v/ith ne. 

0 I an talking about Tuesday after cross exanina- 
tion finished and before redirect started yesterdav. 

Didn' t you speak to P.r. Phillips and !’r. Curran? 

A 0h f yes, I did. 

Yes. You don't even runcriber vhat happened 
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yesterc.ay, but you aro giving us infornation as to v:hat 
happcncd in '70 and '71. 

A I thought you v.-ere talking about — 

i;R. CURRAN; Is that a question, your Honor? 
I object to it. 


A 

Q 

A 

0 


T1IE COUP.T: Yes. 

I thought you neant the dav bofore. 

Soyou did speak with Itr. Curran? 

Yes, I did. 

And you spokc with Ilr. Phillips? Did you 
speak with Hr. Phillips? 

A ito. 

Q Did you have sornething to eat with Ilr. Curran? 

A No. 

Q fir. Curran spoke to you about your testinonv, 

isn't that right? 

A Ile asked ne ouestions and I answered thcn. 

Q He brought up this matter about your conver- 

sation with regard to vhat Pat Dilacio told you with 
regard to what Josoph DiNapoli allegedly told him, 
isn't tl'.at corrcct, he brought it up? 

A No. 

0 You brought it up? 

A No. You want to let ne answer? 
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Q No, I don't vant vou to ansver. He vili 

oet it out the vay he vants to. You ansv/er ny question. 

MR. CURRANi Your Honor, the question was 
v;hethcr I brought it up and he said no, and he said, "You 
brought it up," question nark, and he started to 
ansver and he vas interruptcd. 

MR. LOPEZ: It just calls for a yes or no, 

not a speech, your Honor. 

T1IE COURT: All right. 

Q What I vant to know is this. 

flR. CURRAN: Your Honor, there is a question 

pending. 

HR. LOPEZ: I vithdraw the question. 

THE COURT: All right. 
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Bythe way, does .Mr.“Curran call ynu Mr. 

Barnaba or does he call you John? What does he call you? 
A f'rr Barnaba. - _ ... .... 

J 

Q flr. Barnaba, did ?tr. Curran say to you in v/ords 
or suostance, ' Hey, Hr. Barnaba, v/o got liarry Pannircllo 
coning in as the ncxt v/itness and he said to Pnt Di lacio 
that he did get goods fron Joseph Di Napoli in Dccenber. 
Could your conversation have taken place in January, '121" 
Did he teli you that? 

A~ No, sir. 

Q But in any evcnt, when you did cone back here 
in the afternoon that conversation v:ith Pat Di lacio of 
Decenber, '71, could be January, '72, is that right? 

A Possible, yes. ___ 

Q Possible? 

A Yes. - - 

Q Thank you, ,’!r. Barnaba. 

Mr.. FISHBR: Your Honor, may wo approach the 
bench? I v»ould like to renev/ an offer. 

THE COUTvT : Sure. 

(At the side bar.) 

?!P. J ISHEP.: If your Honor pleaso, I vould like 
to rcnev; ny requestto be allov;ed to inquire into the 
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witness's knowlcdge of the governrenfs knowledge of his 
P^-rticipation in loan sharking in view of certain questions 
brougnt out and ansvers given on redirect examination by 
!'r. Curran. ' -• . . ~ _ . _ 

It appears fron portions of that redirect 
exar.ination that thcre was a second monent of truth, in 
quotes, with regard to the witness Barnaba at the point 
when he decidet! to cooperate v/ith the federal govcrn- 
ment. The attenpt was clearly r.adc by l*r. Curran to 
elicit testinony to the cffcct that he had cooperated 
with the state and he felt that was all he had to do. 

Then the federal governnent cane along and nonehov he is 

persuaded to do it all over again and he wasn't happy about 
it. 

If your Honor please, it nay well be — I think 
v?e should be alloved to inquire into this further area of 
motive that he was propelled by his awareness of 
their av/areness of his loan sharking activities, which 
can be a very serious matter. 

THE COURT: IIow do vou intend to phrase vour 

question? 

MR. FISIIER: You soe, the offer stens fron 
coment s rado or statcrents rade on the transcript of the 
wirctap and I vould try to Stic’: very close to that. 
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I vili as); hin if he kncw that he was v/ire- 
tapped, and he knev/ that he had discusscd on his v/ired 
phone his involvenent in loan sharking, and that "As a 
resuit of that you are avrare, .are you not, that the 
prosecuting authorities are also avare of vour loan 
sharking activities?" 

MR. CURRAN: Your Honor, vith respect to that. 
No. 1, if the answer to Mr. Fisher's first guestion is no 
I would assumo that v/ould end the inquiry. 

MR. FISHER: Yes, it would. 

MR. CURRAN: No. 2, for the record, your Honor 
I would point out once again that that entire transcript 
of that particular wiretap to v/hich Mr. Fisher is refcr- 
ring, I believe, v/as turned over to your Honor by the 
governr.ent tvo weeks ago, I believe a vreek ago Monday, 
two weeks ago Monday, and that I had received it the 
previous Saturday, which v;as about ten days ago. 

THE COURT: You want to go straight to notive, 

right? 

MR. FISHER: Yes. 

THE COURT: How long are you qoing to bo on 

recross? 

MR. FISHER: No rr.orc than five to ten ninutes. 

MR. CURR7N: I havo verv little re-rcdirect, 
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your Honor. 

"THE COURT: We are not going to gct to your re- 
redirect because we have anotner attorney^vho wants to 

recross. - - — - - - 

MR. CURRAM: Other than Mr. Fisher? 

TIIE COURT: Yes. . 

I don't believe that you are ontitled to do it, 
Mr. Fisher, but I think as a natter of discretion I ’.;ill 
permit it. 

MR. FISHER: Thank you. 

THE COURT: All right? 

MR. FISHER: Thank you. 

THE COURT: In those questions. 

(In open court.) 

RECROSS E XAf II NAT ION __ 

BY MR. FISHER: 

Q M.r. Barnaba, you recall, of course, being 
questioned on redirect examination by Mr. Curran yesterdav, 
do you not? 

A Yes. 

Q And you recall prior to that that you had ad- 
mitted to us that you had becn lcss than candid in your 
various discussions v/ith lav-enforcenent officials, is 
that right? .• . . 
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ly Yes. 

Q -In fact, you admitted that at various points in 
tine during these discussions you did not teli the whole 
truth, is that. right? _ _ _ 

A Yes. —- 

Q On redirect exanination you told us that Mr. 

i 

P.ogers had told you that he wanted the truth, is that right? 
A I don't recall that. 

Q Do you recall being asked by Mr. Curran yesterda ,F 
on redirect exanination whethor or not Mr. P.ogers during 
his conversation v/ith you on the dav of vour arrcst asked 
you to be trutliful? 

A Yes. 

Q And you recall telling us in response to question 
put to you by Hr. Curran that :ir. Phillips nor Mr. Curran 
had ever as];ed you to lie, is that right? 

A Yes. 

Q So your lack of truthfulness then was your o\;n 
idea, is that right? 

A Yes. 

Q Mr. Barnaba, you are aware, are you not, that 

at one point in tine your tolcphone v/as tappcd? 

A I vas told later on, yes. 

Q T^nd you aro avare, are you not, that during the 
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poriod of the tap of your telephone lav/-enforccmcnt 

officinis werc ablc to listen in? 

A Yas, I inaginc so. 

Q And hcar v/hat you v.’ere saying? 

A Yes. — . 

Q And during that point in time you had discus- 
sions vith soneona regarding your activities in loan 
sharking, isn't that right? 

A I don't recall that. 

.MR. FISHER: Does this have ai exhibit number? 

THE COURT: No, it does not. 

?1R. FISIIER: May I ask that it be narked v/hat- 
ever the Court daems appropriate, a Court exhibit or a 3500 
exhibit. 

THE COURT•• Let's nake it a Court exhibit.■ 

You just v;ant thc one page or the whole docu¬ 
men t? 

MR. FISIIER: I think it more appropriate that 
just this page and the one follov/ing it be deened zs the 
exhibit, your Honor. 

THE COURT: All right. 

MR. FISHER: I have no objection if !!r. Curran 

3 nn '- / rorc • ^ ut 1 think that is all that is appropriate 
at this point. 
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1957 


MR. CURRAN: Your Honor, if Mr.Fishcr is nov; 
going to sho\/- tho docunent to the witness for the purposc 
of refreshing rocolloction, which I assune he is, I would 
like to be heard on that issue beforc your Honor. 

THE COURT: Ali right. Cone on ovor. 

(At the sido bar.) 

MR. CUP.RAN: Your Honor, as I understand tho 
issue and Mr. risher's reasons for v/anting to pursue this 
line of inquiry it is because "it goes to notive." 

I v;ould point out to your Honor the vritness has 
said he doesn't rocall any such conversations. He just 

said that in response to a question by Mr. Fisher. 

The issue, I subnit, your Honor, is not nov; 
vhether his rocolloction is refreshed, but whether at the 
tinehe was cooperating v;ith the governnent he hnd a not i ve 
to cooperate because the governnent v;as investigating hin 
for loan sharking and he knev; it. 

Your Honor, I subnit nost respectfullv and nost 
urgently tha since he says he doesn't rocall refreshing 
his rocolloction nov; fron his voice back then is wholly 
innaterial to the issue of notive. It has to have bcen 
what his notive v;ns to cooperate and to testify, not 
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hp Barnaba-recross 1953 

necessari ly what the objoctivo facts wore back v/Hen the 
conversations vere held. 

That is the reason for my objoction to any 

furthcr — 

THE COURT: The unfortunate part is that we 
have to do is try and go bnck and find out what vas going 
on in his head in 1972. This thing dates fron on or about 
1972 -- 

UR. FIS1IEP.: September 8, 1972. 

THE COLT.T: Under the circunstances I bclieve 
that this document v/ould be close enough in tine so that 
he v/ould possibly have rerenbered it at the tire Pogers 
pickod hin up. Under the circunstances I would let hir. 
take a look at it. 

!!R. CURRAM: But, your Honor, there has been 
no showing that he was even awar.e of a viretap whcn Rogers 
picked hin up or, indeed, v/hen he becane aware of it. 

In response to questions by !lr. Fisher just now he said, 

”I heard about that,’‘ or sonething like that, "I undcrstand 
that happeneci.’ There was no question as to what he 
found oj t or vhat his understandinq vas. 

I subn.it the fact that it happened docsnt 
necessarily go to noti ve. You have to do norc than shov: 
sonething occurrccl at „ particular tine to get into the 
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hp 

witness' s mine! and what his stato of nind vas v:hen he vas 
coopcrating with tho governnent, bccauso that is the notive 
question. 

THE COUP.T: Yes, I undorstand. However, I v/ill 
stili lct it go. 
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(In opcn court.) 

BY fiR. FISIIEB: 

Q Mr. Barnaba, shoving you, if I may, what has been 
narked as Court 's Exhibit 6 3 for identif ication, I ask you 
to read paragraph 13 and thon go over to the next page 

i 

and particularly dirocting or inviting your attention to 
line 20, and I ask you if that rcfreshes your recollection 
as to whether or not on your wired telephone vou did discuss 
your involvenent in shylocking activities. 

(Pause.) 

A Yes. 

0 ’ T r. Barnaba, you ha ve indicated, have you not, 
that therc cane a time v.’hen you agreed to cooperate v/ith 
the federal government, is that right? 

A Yes. — 

Q That was sone tine in 1972? 

A Yes. 

Q And the -- 

THE COURT: Hr. Fisher, hold on. I think you 

nisspoke. 

MR. ^ISIIER: I an sorry. 

THE COURT: The testinony vas 1973. 

‘1R. FISHEP.: Thank you, vour Honor. 

Q 7nd theconversation which you just inspectod 
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tp2 Barnaba-recross 

occurred, did it not, on September 8, 1972? 

A Yes. 

Q Shortlv beforc vou agreed to cooperate with the 

federal governnent, is that riaht? 

!!R. CURRAM: Objection to that, vour Honor. 

THE COUP.T: No. You got your dates nixcd up. 

This was shortly before he agreed to cooperate with the 
state. 

MR. FISHER: The conversation occurred — v/ell, 
shortly is a relative tern, your Honor. 

I can withdraw the guestion. We can all count 
nonths together. 

Q In any event, sir, you vrere av/arc, were you not, 
at the time that you agreed to cooperate with the federal 
governr.ent tiiat in addition to your narcotics activities, 
you were possibly vulnerable to a crine involving loan 
sharhing? 

A I wasnt aware of it, no. 

Q That never occurred to you, sir? 

A lio'. 

Q l.’ere you ever av;are of the fact that loan sharking 
is a federal crine? 

A I J;nov; it's a crine. I don't know if it's 
federal or state. I'n not a la\:yer. 
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tp3 Barnaba-recross 

Q You have said that nnny tinos. 

A Yes. 

Q And v/e all bolicvo you. 

I*r. Barnaba, are you avare of the fact, sir, 
under the fedcral loan sharking statuto you could bc 
sentencou up to 20 years' inprisonnent? 

MR. CURRAuI: I object to that, your Honor, in 
light of the prior ansv/cr. 

THE COURT: I knov. I v/ill sustain it. 

Q At no point prior to this nonent, sir, did it 
over occur to you that the fedcral govcrnment, representcd 
b*’ ”r. Curran and *'r. Bhillips, r.ig!± prosecuto you for vour 
shylccking activities? 

A This is the first I ever read — I even knev; 
t'^ev had that conversation. T didn't knov» it. 

Q You didn't knov: it until this n.ornent? 

A That'n right. 

Q You knew your phone was being tnpped? 

A I just found out the other day, tv;o or three day 

o Just the other day? 

A Three or four days ago. 

Q You didn't 1-now that until thon, sir? 

A That's right. 

o Vere you cvnr given a r.otice? 
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Barnaba-rocross 

Of what? 

Of tnb fact that your phonc was boing taoooc'.? 
!IO. 

Nover, sir 
No. 

You arc suro of that? 

By wnon? I don' t J.nov; what you rncan by 
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Barnaba-recross 1964 

Q By the state or federal governnent that your 
phone was being tapped. You were never notified? 

A That they were tapping my phone? 

Q Yes. 

A \7hat do you nean, get ny permission? What 

are you talking about? 

Q No, Mr. Barnaba. 

THE COURT: The question is did you evcr get 

a notice that there had been ~ 

Q Aftcr, Mr. Barnaba, within a statutory period 

of tme after, v/hen the government or the local authorities 
are required to notify you, were you notified? 

A No. I think it was mentioned at one 
time by one of the officers that my phone vas tapped. 

I don't recall when. it was after I was arrested. 

Q But way before a couple of days ago, right? 

A I'm talking aboutthat I first saw that conver- 

sation, yes. 

Q When did you first learn your phone was 
being tapped, sir? 

MR. CURRAN: I object, your Honor. 

THE COURT: i think we have been through 

this route already once, Mr. Fisher. 

Q In any event, you knew your phone was being 
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tappod long beforeyou took the stand in this case, is 
that right? 

A Yes. 

Q And you knev/, did you not, that you had 
discussed your Shylocking activities on the phone? 

A tlo, I didn't recall that. I had a lot of 
conversations on the phone. 

Q You didn't reir.embcr that? 

A No. 

MR. FISIIER: No further questions. 

MR. SIEGAL: May I ask tv/o questions? 

THE COURT: Yes. 

RECROSS EXAMINATION 
BY MR. SIEGAL: 

Q Mr. Barnaba, do you recall telling this court 

and jury the other day about tv;o visits to Lo Piccolo in 
1973? 

A Yes. 

0 Were you v/ired on those occasions? 

A Two visits? No.. 

Q Well, are you sure? 

A I think on one I vas, yes. 

Q Have you got the tape? 

A Ilave I got it — 
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A 

Q 

A 


request 


request 


BY MR. 


Yes. 

No, I don't have it. 

Did you turn the tape over to the governnent? 
That I don't know. 

HR. SIEGAL: Have we got a tape, Mr. Phillips? 

!1R. CURRAN: Your Honor, I object to the 

in front of the jury. I don’t know — 

THE COURT: Yes, I would agree. 

MR. CURRAN: If Mr. Siegal has a specific 

he can, of course, talk to me. 

THE COURT: Yes, all right. 

SIEGAL: ’ - - 


Q Mr. Barnaba, do you recall testifying before 
the grand jury? 


TIIE COURT: 
-MR. SIEGAL: 
THE COURT: 
MR. SIEGAL: 


Which grand jury? 

In this case. 

The federal grand jury? 
The federal grand jury. 


A Yes. 

Q Did you teli the grand jury at any time about 

these two visits to Lo Piccolo in 1973? 

A Not that I recall, no. 

Q Thank you, sir. 


THE COURT: All right. Does anyone else 
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Ali right, ladies and gentlenen. You have 
been more than kind vith me and I ara going to ask you for 
one more favor. As perhaps you may know, I carry a 
fair case load. I don't have a one-case-at-a-time 
situation; it is more like around 600. 

There is something that came up in another 
case and I promised that I would take care of it over the 
luncheon period, so if you would bear with me we are going 
to take our lunch break early today and you can go with 


the marshal. 


flr. Marshal, take the jury out, please. 
(The jury left the courtroom.) 

(The witness left the courtroom.) 

THE COURT: Mr. Fisher, you can leave. 

MR» FISHER: Thank you, your Honor. 

THE COURT: Be back here at 2 o'clock. 

(Luncheon recess.) 
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afteriiooh srssion 

(2:00 p.n.) 

(In open court; jury not prosent.) 

THE COURT: I understand there are sone 

applicatlons. i will ansv/er my ov.-n application first. 

There is a nenorandun of law today in the United 
States vs. Camine Tramunti (Hattio Viare) being filed. 

There is a copy here for the governnent and also for you, 


Mr. Panzer. 


All right. 


Jlr. Schwartz. 


MR. SCIIWARTZ: Your Honor, for the record, 

I vould lihe to indicate that ny defendant AI Greene, is 
not in court. i called his hone and had ny office call 
and founci that he was in the Holy Mane Hospital. 

I called the Holy Mane Hospital and haven’t 
obtained too n.uch infomation, except that he is presently 
under the care of a Dr. Ladenhein, v.’ho is a neurosurgeon. 
My understanding is — and this is not authoritative — 
coning from the nurses and fron Dr. Ladenhein*s nurse, 
that he is presently receiving a neurological t-zorkup. 

This being the case, it is very possible 
that he night be out of court a fev; days or nore, your 


Honor. 


THE COURT: VJhere is Holy Hanc Hospital? 
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Jersey. 


MR. SCHWARTZ: 


It is ovor in Teaneck, Uew 


THE COURT: Ali right. 

MR. SCHWARTZ: That being the case, your 

Honor, since it just is at the point of the trial 
where evidence is about to be receivcd against ny Client, 

I think in viev/ of what I have learned that I vould have 
to ask for a continuance, your Honor, until such tine 
as I can determine vhether he is going to be in court and 
able to be confronted vith the witnesses who are going to 
appear against him. • 

THE COURT: Yes, I understand. 

You v/ant to be heard? 

MR. CURRAN: Yes, your Ilonor. Putting 

aside, if i may, the question as to whether the trial 
may continue without the defendant, the governmenfs 
application at this tine v/ould be that the court desig¬ 
nate an appropriate doctor to examine the defendant 
forthwith and to report back to the court as to the 
state of his physical condition. ‘ 1 

THE COURT: Unfortunately, I do not have a 

medical directory in ny head. I can't pick an appropriat 
doctor. i V ;ould assume, rtr. Curran, you and Mr. 

Schwartz can gct together and get ne the nane of a doctor. 
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MR. SCIINARTZ: No problem. 

MR. CURRAM: Yes, your Honor. 

THE COURT: Ali right. Would you be good 

enough to do so. • > * • 

Let ne hear the otlier applications. Mr, 

Sunden. 

MR. SUNDEN: Yes. I an in the sano pos^- 

tu.on tonorrow norning that Ilr. Fisher was in this 
norning. I have an argunent scheduled before the 
Second Circuit. 

THE COURT: All right. Give me the 

nane of the case. * • 

MR. SUNDEN: It's United States vs. Alphonse 

CirillO. I represent Theodore Lillienthal. 

THE COURT: You v/ould like to see vhether I 

can pull tvo rabbits out of the hat in successive days? 

MR. SUNDEN: Yes. I have confidence in 

your Honor. 

THE COURT: I an glad you do. 

Anybody else? 

MR. LEIGHTON: Your Honor, in reading the 

transcript that was prepared by !'xs. Rosner and photo- 
statcd by the governnent on Harry Pannirello it has cone 
to our attention that the hack side of tape 2 and all 


> 
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of tape 3 have not been transcribed. i undorstand that 
the transcription is in progress at this nomcnt. 

I vould ask your Honor for a continuance of 
the trial until counsel can obtain the transcript of 
these tapes. 

THE COURT: Am I correct, m x . Fortuin, you 

are in charge of reproduction? 

MR. FORTUIN: All ve do is reproduce it. 

The transcription_is being done bv the defendants. 
Apparently I haven't gotten it. I have reproduced 

evervthing I have gotten with respect to Ilarrv Panni- 
rello. 

hRS. F.OSNER: Your Honor, that is in progress 

and I an not certain vhen it vili be completed. i 
v;as only advised of this by Mr. Leighton yesterday. 

Pannirello doesnlt apply to ny Client. I had no occasion 

to examine the extent of the v/ork. .. . 

It is being done. I expect, your Honor, 
that v/e vould have it sone time tomorrov. That is the 
anticipatod de]ivery date. 

MR. SUNDEN: I vould just say that as to mv 

Client I believe I am in the same posture as Mr. Leighton, 
and if it turncd out that the tape was not fully 
transcribed and duplicatcd and handed over to us prior to 


SOUTHERN OISTRI COUPT R T POHTERS, U.S. COURTHOUSE 
t- .ET SOUARE. NEW YORK, N.Y. CO 7-«S»0 




jha 


1971a 


the tine of , let- us say, the cross exanir.ation of :ir. 
Pannirello, I v/ould an); for a continuance at that point, 
if that point is reached. 
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1 

hpl 

2 ! 

THE COURT: I don' t knov/ who the ncxt wj.tness 

3 

is going to bc. 

4 

I,ot me nsk vou this: do you have any nore rc- 

5 

rcdircct? 

6 

MR. CURRAM: Yes, your Honor, very short. 

7 

T believo about three orfour nuestions. 

8 

THE COURT: MI right. I.ofs knodc thnt off. 

9 

Then I assume I will find out v;ho thc next witncss is 

10 

going to bc — unless you v. f ant to tcll ne non. 

11 

HR. CURRAM: The next witncss, ' f our Honor? 

12 

THE COURT: Yer.. 

13 

JIR. CURRAM: Agent Lognn is coning aftor "r. 

14 

Rarnaba. 

15 

THE COURT: Ali right. Why don't v.*e get the jury 

16 

back in and get the re-rediroct then. 

17 

j O il>I D A R N A D A, resuned. 

18 

(Jury present.) 

19 

THE COURT: Ali right, ’!r. Curran. You na;’ 

20 

inquire. 

21 

Mr. CURRAM: Thank you, your Honor. 

22 

re di rect e: :a* :j.;a t •" i 

23 

BY :T. CURRAM: 

24 

n Hr. Rarnaba, nere you over asked by ”r. Phillips 

25 

* n th.c grand jury about thc tno visits to J.o riccoxo i.t 
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Barnaba-redircct 


the yoar 1973 to which you testified? 


A 13 o. 


q nr. Barnaba, did you in December, 1972, in the 
presence of Alfred Cassella, negotiate with either of the 
lalli brothers for the purchase of a half a kilo of heroin 


for $1S,000? 


MR. ROSEUBERG: Objection, your Honor. 


A Yes. 


T1IE COUKT: No, I will permit it. 


Your answer? 


Yes. 


q Nr. Barnaba, during a break in the trial this 
norning did I’r. Phillips in your presence direct one of 
the United States Harshnls to go sonewhere and pick up a 


document? 


HR. DO’7D: Objection, your Honor. 


A Yes. 

q vihat v;as that document that M .r. Phillips c-ii.ee. 

the marshal to get? 

A A copy of my notes. 

q A copy of your notes? 

A Yes. 

0 I 3 hov; you nov.', Mr. Barnaba ,'fhat has bcen iv*rke« 

just a couplo of minutos ago Govornncnt' s E:-:hi-'it 2 >‘- 
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for identification. I ask you to look at it and tcll us if 
you recognize that docunont. 

A Yes. 

Q What is it? 

A It's notes I made out, that I vrrote out. 

Q lt's a copv of the notes you v/rote out? 

A Ycs. 

Q Now I shov; you what has becn marked Government' s 

Bxhibit 354S-A. for identification and I ask vou if thosc 
are the original notes. 

A Yes. 

0 Did you at a point in late 107 3 g.ivc the se 
original notes,3549-A for Identification, to the govorn- 
ment? 

A Yes, I dici. 

Q And how did you como to possess 3549-B for 
identification? 

A I askcd for a copy of thon. 

Q You askcd for a copy of 3549-A for idcntifica- 

tion? 

A Yes. 

0 And vjore you given a copy? 

A. Yes. 

Q Is that the cop", 3549-B for identificat ion? 
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Yes. 


q And this was dono on about the sane day or the 

same day — 

A The sane day. 

Q — that you gave the originals? 

A Yes. 

q And after you got the copy, vhich is 3549-3 
for Identification, did you tahe that copy v/ith you? 

A I did. 

Q Has that copy fron the tine you receivcd it 
until today, until this afternoon, over been in the posses- 
sion of tho governnent? 

A Uo. 

y It's been vith you? 

A Yes. 

q Or v?here you v/ere staving? 

A 'Yes. 

q Mr. Barnaba, I direct you to.page 24 of 3549-3 
for Identification, v/hich I will refer to as your copy, 
and specifically, Mr. Barnaba, dovm about tv;o-thirds of t: 
v;av. You seo where the vrord ''r'ay" is undorlined? 


A Yes. 


Q Hext to that v/hat appears? 
A "August,'' \/ith ny initials 
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"August," with your initiale? 

Yes. 

D.id you place the August and the there? 

Yes. 

VJhcn did you do that, approxinately? 

A littlc vrhile after I got the copv. 

After you received the copy fron no or from rr» 


office? 


A Yes. 


q It v/as not on the original? 


Ir» that a reference to the Russo trnnsaction 


about vrhich you havo testified? 


A Yes. 


noment? 


MR. CURRAN: \?i 11 your Honor boar v/ith ne one 


THE COURT: Yes. 


MR. CURHA'J: At this tine, your Honor, the Govern¬ 
ment offers in evidcnco 3949 for identification,the copy 
supplice 1 , to counsel, 3549-A for Identification, the 
original notes, and 3549-B lor Identification, ali 
govcrnment exhibite, the copy to v/hich the v/itnosr. has 
just testified. 

r.R. EI.LIS: ObjocLion, your Honor. 
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Barnaba-rcdircct 

MRS. P.05NER; Objection, your Honor. 

THE COURT: Rustaincd. 

MR. CURRAN: No further qucstions. 

THE COURT: Ali riyht. Is there nny — 
ME. EOSENBERG: Can I sce that, your Honor? 
THE COURT: Ruro. 

(Pause.) 
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2a 

2 

Rucnoss 

exanimatio?! 


3 

13Y 1111. ROSENBnr.G: 


4 

Q 

Nr. Barnaba, you stated that on your copy, 


5 

so that 

I understand you, you chnnged the date of the 


6 

neeting 

at Tardi' s fron May to August, is that corroct? 


7 

A 

Yes. 


8 

Q 

And you initinlod it, is that corroct? 


9 

A 

Yes. 


10 

Q 

VJhen did you dotornine in your ovm rnind that it 


11 

was a mi 

stakc? 


12 


Sone tino after I received it. 


13 

o 

llcll, lot's fine! out. 


14 


First v/hen you wrote it up, you v:rotc it up 


15 

sone time in November, 1973, in that correct? 


16 

A 

Yes, sir. 


17 

0 

And v. T hen did they give you a copy? 


18 

A 

The boginnina -- the end of Poconber or the 


19 

boginnin 

r of January. 


20 

Q 

After you made this corroction, cfnose attention 


21 

dici you 

call it to? 


22 

A 

T don't rccall if I called it to anybocly's. 


23 

X th.inJ: 

*’.r. Curran. 


24 

0 

Eut you are not cortain? 


25 

A. 

I'n fairly cortain, yes. 
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1 

2 

to .Mr. Curran nbout that? 


3 

A uell, it vmr. one of tho tinos that I cano in to 


4 

scc hin, as I say, tvo or thrco v/oeks lator. 


5 

q so that voulcl bo sone tine in February? 


6 

A Januarv of February. 


7 

Q Januarv or rcbruarv, js that right? 


8 

A Yeah. 


9 

0 Dici you teli hin that vou initialod it at that 


10 

tino and you had changed tha dato? 


11 

A I don 1 1 think I told hin I initialod it, no. 


12 

Q You just told hin you changcd tho dato? 


13 

A Yaah. 


14 

q VJas therc any discus sion vrith respect to your 


15 

transcript, your notes having already becn givon out to 


16 

the attornoys aftor you told hin that you changcd tho 


17 

date? Did he say anything liko that? 


18 

A Not that I rccall. 


19 

q Do you knov whetkcr or not this transcrrpt *.:r 


20 

givon to tho attornoys bofore you changcd tho dato or alitor 


21 

you changcd tho dato? 


22 

A I don't knov’. 


23 

0 You don ' t kno' .’? 


2A 

A No. 


25 

r *P.. FOSFNnriP.G: Can v:o havo n rcpr^rontntion Cror. 
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the govcrnnent as to when thov handed us thene pnpcrs, if 
vour Honor please, tho exact dator 
1 'IIH COUF.T. VJhich papers? 

I1 P < posEHBERO: Dnrnaba’s handuritten notes. 

THE COURT: You mean 3549 for Identification? 

HR. noSEUBERG: Yes. Cnn we havo a representa- 
tion fron the govcrnnent as to the dato ue roceivod it, 

uniens anybody knovs? 

Do you J:nov7? 

MR. CURRAH: Your Honor, I assume Dr. Rosenberg 

knov-s v»hen he received it. 

,.p noFr.UBFRC • -'' r rocollection, your F.onoi , 

ion>t as good as his. "y nwrory is Ond, thnfs -:hy IT’ 
trying to «et it out, your tonor. I clon-t renonber tho 

date I got it. 

HR. LOPES: February Gth. 

MP. ROSIEIEERG: February Oth or 7th? 

TT.. CbF.rJV!: Jus t a ninute, vour Honor. 
February 8th v.-as last Friday and this c.ocunont uns nacic 
available to defense counsel, since I ara ardied for n 
representation, at Icant tvo vcchs ago today. 

?iH. P 0 rn;:::/drc: So canv;e have an approximate 

date v:hon v/o roceivod this, v r. Curran? 

COURT: At least tmo wcpJ*.s ago toenv. 
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You can figure it out fron that. 

q \Jith rospect to the last t\-7o v/eeks, sir, \;hen 

did you indicate to Mr. Curran that thcre was a nistahe 

v/ith respect to the date? 

A I told you, two or three weeks aftcr I rcceived 
my copy. 

o VJell, you rcceived vour copy, you said, sor e 

time in January, is that right? 

A Knd of December or beginning of January. 
q \Jell, hov.’ do you placo it either at the ond of 

December or the beginning of January? 

' ’’oll, it \/ar, beforo t ;e ho]idn ,r s. 

0 Defore the holidays? 

A To the bcst of my recollection. 
q That is your recollection, io that correct.- 

A Ycah. 

•j And about t'’o or three wecks later, aftor vou 
perusecl it, you recogni/.ed choro '■•’ao a .mista).a? 

A Ycs. 

o And you calletl it to br. Curran'o attcntion, 

ir. that right? 

A Yes. 

o And vou crossed it out and you initialcd .it, 


is that right? 
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A It was — I did it bcforc I called it to his 
attcntion. 

Q Yes. But you had alrcady called it to his 
attention bcforc Mr. Curran gave us your transcription of 

your notes, so Mr. Curran know that it was a mistake, is 
that correct? 

nn. CURRAM: I object to that, your Honor. 

MR. ROSRIJBERC: Is there soncthing v;rong v;ith 

that, Judge? I think that is his tcstinonv. 


TIIL COURT: Iet his testir.ony cone fron hin, 


then. 


Q As I undcrstand you, sir, .it was boforo M r . 
Curran handed the transcripts to the attorneys in this 
case that you told Mr. Curran that there was a nistake 
with rospect to the date and you initialed it, is that 
correct? is that your tcstinonv? 

A ’7hon did he give it — 

COURT: Lct us tabe it in nicc casy steps. 

MR. ROSEMBKRG: I will try, Judge. 
j-lIE COLP..I : Fo said that hc called it to Mr. 
Curran's attcntion two or threc wcehs aftcr hc got it and 
apparcntly that would bo sone tino in lato Januari. 

f5R . ROSi::iBEvr, ; Mo, no, the niddlc of Jnnyary, 
vour Tonor, because hc said the end of Pccenbcr. 


SOUTHfc KN UlSTMtCT COUH1 HFPOHrCHS, U.S. COUI1THOUSE 


r»>i fv em*r.c- 






tp Barnaba-recross 198ll 

tui: COURT: Middlc to late January. 
ill\. ROSEIIBEP.G: The holidays. 

ThE COUPT: I v;ould assune he was not presont v;hen 

\ 

Hr. Curran or his assistants turned this ovor to you, ao 
ho can't toll you when that happenod. 

Wo ha ve a representation nado that theyucro 
■turned ovor two and a half veohs ago, right? 

MR. ROSEIIBEP.G: Right. 

MR. DP 'D: Two v.’ecks ano. 

PR. LOPE?,: it v;asn' t two weehs aoo. 

!:R. DOWD: Your Honor, it v/as last Thursday 

night. 

THE COURT: All right. Please sit down. v.r. 
nov,d, if you wantto tostify you oan tostify evontually. 

ri, - ,nt • '-'Hat noro t'o you v/ant? What noro, 
do you v;ant fron this witnoss? 

•VR. P.OSEIIBERC: i just v:ant to pin it down no 
thoro io no r.istnke that !T. Curran v,as told akout it 
prior to tiio tine ho i.ssuod it to us. That's all I ,. nn t 
to get fron this witnoss, your Ponor. 

THE COURT: He can't toll you thnt. 

PR P.0SE1IBERC: Tei], let's find out. 

A I can't. 

0 ThanJ: you. Just a nonont. i 
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As I understand your tcstinony, sir, it v/as the 
lnst veck in Deccnbcr thnt you received your photostatic 
copy of vour ovn notos? 

A Or the first <;cok in January. 

0. Corrcct. A.nd it v/as some tino then in the middlo 
of January, if I understand you corroctlv, v/hen vou sav it 
v/as the last v/ookn beccnber, the first v/oek in January, 
ahout tvo v/eeks later — 


A About throe v;oe):s later. About the end of 
January. i said tvo or threo v/eeks later. 

Q Tv;o or threo weehs later fron the end of 
Decenoer to tne oarly part of January, is that corrcct? 
Is that right? 

A Yes. 


Q So that v/ould place it at the niddle of Januar^, 

January 15th, or tho latest January 20th, an I corrcct, 
sir? 


/ I v/ould sav so. 


O 


Is that rierht? 


And it is your svorn tcstinony that vou tolc Vr. 


Curran that sone tine betv/cen January 15th and Januari 20th 
t}mt there vas an error v/ith respeet to tho date, that 
you initialod it, that you chancjed it fron r?av to Augur.t? 


A i didn 1 t teli hin I initialod it, I just told 
hi/T it v/as A.ugust, the cato v/ns Auc/ust. 
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Q The date was August? You told it to hin? 

A That the nonth was August. 

0 You told it to hin between January 15th and 

January 20th? Thafs when you told it to him, is that 


correct? 


Yes. 


There is no doubt about that? 


Q Okay. Thank you. 

THE COURT: Anybody else? 

HR. ELLIS. ^ Your Honor, rnay we enaninc 354 DB 
ar.d compare it with tlio originale to determine uhethor 

there are any other changes before we male a decision on 
further cross? 

THE COURT: Go ahead. 

MR. ELLIS: Thank yoa. 

MR. CURRAM: Defense counsel has all three 

governinent exhibits, your Honor. 

MR. ELLIS: i have not, your Honor. 

THE COURT: Somebody over there does. 

(Pause.) 

MRS. ROSULR: Your Honor, might wc approach 

the bench v/hile counsel is exanining that? 

MR. DOI.D. iour Honor, can ve approach the 
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• 

2 

bench vith the court reporter? 

3 

THE COURT: All right. 

• ( 

4 

(At the side bar.) 


5 

IIR. LOPEZ: Your Honor, ny application is 


6 

this: Hy recollection, subject to the trial minutes and 


7 

your Honor's recollection, that narnaba started testifying 


8 

in this case on February 7th, which v/as a Thursday. We 


A 

a 

received minutes on Barnaba — 


10 

MR. CURRAN: Minutes? 


11 

MR. LOPEZ: I beg your pardon, the 3500 


12 

material on Barnaba ~ on Tuesday, February 5th, at 


13 

least tv:o days before. .. __ 


14 

I would like the jurv co be told exactly vhen 


15 

defense counsel received this 3500 material. i think 


16 

that is fair since it is an issue of fact. 


17 

It wasn't two weeks ago. My recollection 


18 

is February 5th, and here are other counsel and I don't 


19 

know v. ? hat their recollection is. 


20 

THE COURT: Do you want me to add to it the 


21 

fact that the governnent is under no obligation whatsoever 

f 

22 

to turn over 3500 material to the defense until after 

V 

23 

the witness testified also? 


24 

MR. LOPEZ: Fine. And at that time 

• 

25 

that they aro obligated to do so, after he testifies, undor 


• 
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compulsion. 


MR. CURRAN: Your Honor, if i nay, all 

counsel received that material a couple of days before 
Mr. Barnaba testificd. However, your Honor, ny recol- 
lection is — this shows you hcv good v;e all are on 
dates — that Barnaba went on the stand first on a Thurs- 
day, ve anticipated he vould be on the stand the 
previous Friday or -Monday, and as I recall a Thursday 
mght, that is a week before he went on the stand, certain 
counsel came up to my office and picked up material. 

I have a list of those lavyers. I know, for example, 
that !lr. Rosenberg came up, I know Mr. Dov/d came up. . 

That vas not the week Barnaba testified, that was the 
week before. 

You can ask Mr. Dowd or Mr. Rosenberg. 

MR. DOWD: i don't know. i a m not represent- 

ing the date. I know I came up. 

MR. CURRAM: It was the week before Mr. 

Barnaba testified. 

MR. LOPEZ: What.wcek was that? 

MR. CURRAM: My best recollection is that it 

was the Thursday night, vhich will be two weeks tomorrow. 

ihey came 1 to my office by invitation, and a 
lot of them didn' t come, and j.xcked up all Barnaba 3900 
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They then went to Mr. Phillips* office to 


pick up additional 3500 naterial. Most of then 
didn't go there, either. * - -*— 

MRS. ROSIJER: i renenber very distinctly, your 

Honor, because I went to Mr. Phillips* office and Ivan 
went to Mr. Curran*s office and we picked up a copy for 
each other. I picked up surveillance ninutes and Ivan 
picked up sone short repcrts which pertained to 
surveillance, it was not the Barnaba 3500 naterial. 

MR. CURRAN: Mr. Phillips has a receipt 

and I have a receipt for it. You were not there. Mr.’ 
Fisher received all the Barnaba 3500 naterial at that 


tine. 


MRS. ROSHER: Your Honor, ny only request 

for the side-bar conference was since many references 
have been nade bv Mr. Curran to the fact that these 
matters were provided by the government, these materials, 
I vould only ask your Honor if you nake any statenent 
to the jury, the jury Le told, and I would suggest this 
format: The law requires that 3500 naterial be 

turned over by the govcrnnent at the conclusion of the 
witness* direct cxanination. In this case the parties 
agree that the naterial was turned over at sone point 
before the witness bcgan his testinony bccause of the 
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fulky nature of the Materials, and that is it. 

THE COURT: You can add to it. I mentioned 

what 3500 vas and what the requirenents are a long time 
ago. They knov what is going on. 

MRS. ROS NER: The thing that I think is a 

little unfair is the number of references that the 
government turned this over such a long tine ago. I 
think the jury should be told they did it under 
conpulsion. 

MR. CUP.RAN:. The last time I vas asked for 
a representation by defense counse. I didn't particularlr 
approciate the reference before the jury. I-gave mv.. 
test recollection. I didn't volunteer that, Mr. 

Rosenberg asked for it. 

THE COURT: Does anybody eIse have any nues- 

tions? That is ali I want to find out. 

(Pause.) 

(In opcn court.) 

RECROSS EXAMINATIOR CONTINUED 
BY MR. ROSENBERG: 

Q Mr. Barnaba, did you nake any other changos? 

A On that copy? 

Q On your copy. 

MR. CURRAM: Are you talking about 3549B now? 
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gta 


about. 


THE COUP.T: Yes. 

MP.. ROSENBEP.G i That is vhat v;e are talking 
THE COURT: 3549B. 


A The one I just had? - 

Q Did you make any other changes, other than the 

one we just discussed? 

A On the copy I just had here? 

Q Yes. 


A 

0 

A 

Q •• 

A 

Q 


Yes r I think I did, yeah. 

And vrhen did you make that chancre, sir? 

About the sane time. -• 

About the sane tine? 

Yes. 

And did you call it to Mr. Curran's attention. 


also? 


A 

Q 


Not those others, no. * —, 

Wel1 ' 1 don 't understand. You called his at¬ 
tention to one nistake, but you didn't call his attention 
to another nistake? 

A hhen I say call it to his attention, v/hen I 
vas going over the testinony I said that the nonth vas 
different than the one that vas there. 


Q 


Ilo, no. 
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Wher. you mado a channe on your ocn transcript. 

you bothered to initii it, you callod it to .Mr. Curran-s 
attcntion — 


0 Just a nornent. 

On tho transaction that ue previously dis- 

cussed I think vou testified fi . 

that between January 15th and 

January 20th you made a r-harrm 

y ac a chan C?e# you initialed it and 

VOU Cdll Xt to p., rv . i 

to . r, Curran s attcntion. i s that your 

testinonv? 

A Yes, but — 

0 Just a monent. i <•>- 

MR. CURRAN: Your Honor, nay he ansuer that? 


Ho said yes but — 


MR. ROS EN DE RG; 
MR.CURRAN: 


ansv/er, your Honor. 


I got an ansver. 

He is entitled to explain his 


Curran. 


MR. ROSEHBERG: Ne can explain it to nr. 

Let ne cross examine the way I want. 

TIIE COURT: Ali rirth4- T • 

Ali right, I v/ill permit it. 


MR. ROSENBERG 


Thank you. 


n<r l'.R. ROSENBERG: 


0 NOW ' ;,OU called to nr. curran-s attcntion 

tm ° bc t w een January 15th and January joth — 
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“R* CURRAN: Objection to fora, your Honor. 

Callod what? 

Mn. R0SEI1BERG: The alteration on his own 

transcnption. That is v/hat ve are talking about, is 
that right? -- - 

THE COURT: All right. ~ ~- 

MR. ROSENBERG; All right, good. 

0 So you called that to Mr. Curran's attention 
betv/een January 15th and January 20th, correct? 

A Yes, I called the change of the nonth, yes. 

Q Very good. 

Now, you made another change on your 'ov;n ' 
fc ranseription, is that correct? *• •• 

A Ycs. 

Q And you did it at approximately the same time, 
is that correct? 


A 

Q 

A 

Q 


Yes. • ~ 

And did you call that to l!r. Curran’s attention? 
Well, I changed the month on the notes, yes. 

My question is did you teli Mr. Curran about 


it? 


A ; ,- About the change of the nonth, yes. 

Yes. So that you told "m. Curran about two 
situations v;here you vere mistaken vith respect to the 
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2 

3 

4 

5 

6 

7 

8 
9 


gta 

month? 

A Yes. 

Q Is that your testiraony now? 

A Yes. 

Q I believc on your own transcription you 

changed a date frora April to July, is that oorrect? 
A Yes. 

Q And on Y°ur original notes ~ 


10 


MR. ROSEKDERG* Withdrawn. 

11 

- Q 

Did you keep your original notes? 

12 

A 

Ilo. 

13 

0 

Who had them? 

14 

.A , . . 

^r. Curran. 

15 ! 

0 

Mr. Curran had your original notes? 

16 

A 

Yes. 

17 

Q 

Well, when I call your attention to 

18 

these are 

your original notes, i s that correct? 

19 

A 

Yes. 

20 



21 
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Vou had the month of April underlined ovor here. 


is that cor»*ect? 


after? 


Is th.at before you gave it to Jlr. Curran or 


That I underlined this? 

No. See if you understand me. 

You changed this fron .May to April, correct, 


on your notes? 


Yes. 


And you underlined it in a red pencil, April, 


is that correct? 


Yes. 


correct? 


<.r. Curran vas in possession of vour notes, 


Right. 

Was it givcn hack to you for you to change? 


Q In other vords, from the time Mr». Curran had 
your notes t)'.ese changes vere in offcct, is that right? 
A Yes. 

Q then did Mr. Curran cone into possession of 
your notos, did you knov? 

A I just ter.tified to th.at. 
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0 llhan was that? 

A The ;nd of December, early January. 

0 Eo your testinony, as : undorstand it, is that 
ti.ere vere tvo nistakes, after reviewing your notes, 
tv:o nistakes vere made, tvo separate months? 

A Yes. 

0 And you changed it on your notes and you told 

•’!r. Curran about it, is that right, hetween January 15th 
and — 


A I told hin about the change of the month? 

A Yes, 

Q That is v:hat I an ta]kinq about. 

A Yes, 

And you told it to hin betv;een January 15th and 
January 20th, is that correct? 

A Yes. 

Q Before he gave out the transcriptione to the 

attorneys in th„s case? 

A I don't hnow when he cjave then out. 

o If I teli you that it vas the last veek in 
Januarr or the first veek in Tehruary it vould Lo your 

testir.ionv th,-1 you told it to hir, before he gave it out, 
is that correct? 

A If that • s v*hcn hc «ave it out, yes. 
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0 Ali right. Than); you. 

MR. ROSEHBHRG: I have no furthor questions. 

THI, COUP.T: Anybody else wish to inquire? 

MR.CURRA’;: Your Honor, night I get the exhi- 

bits? I have a question. 

THE COURT: Yes. 

PJJDIRECT EXAMIIIATION 
BY .VR. Cl’RRA'1: 

0 :iz, Barnaba, you have teatified that you told 
r-;e about a change in r.onths sone tine in around the 
niddle of Januarv, 1973? 

A Yes. 

Q '74 — I an sorry — 1974? 

A Yes. 

Q Did}ou teli ne about the changing of the dates 
on your copy, 3549B, when you told ne or did you simplv 
teli ne about the change in nonths? 

MR. DOWD; Objection, your Honor. 

A I an talkrng about the change in nonths. 

0 At any tir-.e v/hcn you told ne about the change 
' n non ths a id you teli no that you vere chanaing vour 

COr»v? 


Tlvit vms in your tx>cses3ion? 


SO‘»TMEHN 0'$T ► i c .Vj»T •» -roorrq*. I* J CCUITMOUIE 
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A 'ies* 

Q Hot in iViine? 

a no. 

MR. CURRAN: Mo further questions. 

MR. SIEGAL: May I ask a question, Judge? 

THE COURT: All right, 'tr. Siegal. 

MR. SIEGAL: Better lato than never. 

RECROSS exa. m .ii:atio;i 
BY MR. SIEGAL: 

Q Mr. Barnaba, you vere asked by '!r. Curran 

vhether or not before the grand jury you \;ere asked about 

t’.io visits to Lo Piccolo? 

A Yes. 

Q And you stated that you vere not asked, is that 

correct? 

A Yes. 

\ 

Q At any tine hefore you went to the grand jury 
did you ever teli flr. Curran about your visits to 
Lo Piccolo? 

THE COURT: Ilold on. Instead of re- 

stricting it to Mr. Curran, nake it :ir. Curran or !!r. 
Phillips. 

0 Did you teli "r. Phillips or Er. Curran or any- 

I ouy elsc on 1 eb.alf of the ororccution? 
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What is your ansv;er? 

A I really can't recall, '*r. Siegal. 

q You can't recall? 

A Just when I said it, no. 

Q Can't hear you. 

A Just when I said it, no. 

MR.SIEGAL: I can't hear. 

TIIE COURT: The answer is he can't recall, he 

just l;no’;s it. That is the wav X heard it. 

THE V7ITiIESE: I can't recall when it was said 


by r.e. 


by hir.». 


THE COURT: He can't recall vhen it was said 


be excused? 


HR. SIEGAL: 

IIR. curium: : 

» 

THE COURT: 


any other ouestions? 

Mr. bov.'d, 
I!R. D0V7D: 
THE COURT 

PTC RO E E E KAMI E ATI 011 


BY POTD: 


Ilo further questions. 

You Honor, nav the witness 

Ilo. Does anybody else have 


I pronise to be very brief, Judgc, 
You will. 


Ilr. Barnaba, I think you tcstified when I 


sol-tmi hh oiitric t ccu» i «EPonrens u.s couatmouse 
roccv scu*nc ne. • jm;. n.v. cc t-asko 
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firsf. cross exaninecl you that the allcged transaction 
involving J’r. P.usso tooh. place approxinatcly a nonth 
after you had net Dutch Pugliese in front of the Deach 
Pose Social Club. Is that correct? 

A I think I said July or Aoigust, yes, August 
or Septenber, I believe. 

Q Did you not teli ne on cross exanination 
in effect, in substnnce — 

A That it vas August, yes. 

Q tjiat the allcged transaction vith ;ir. 

Russo tooh place approxinately a nonth after you had net 
Kutch ruglicse in front of the Deach Pose Social'Club? 

A Ves. 

0 ihe tv:o dates that you changed in your photo- 

% 

static copy of your notes — 

TIIE COURT: V/hich is Governnent's Exhibit 

3594B. 

Q Covernr ent's Exhibit 3549B,Vere the date 

that you net Dutch Pugliese in front of the I3each Pose 
Social Club, the date fceing the nonth, and the nonth 
that an allcged transaction vitii Par. Russo tooh place, 
is that correct? 

^ C 


o 


In fact, in rcspcct to the rcotinn of Dutch 


SOUTMER* O^TPICT COMRT UfPOHT 
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Fuclioco, on your photontat 


ic copy you changod the dato 


thrcc tino«9? 


Probahly did, yos. 

Pron July to flay and back to Julv? 


Yos. 


Did you do that last niaht? 


Did you do it after I cross exanined you? 


Uo, sir. 


Can v:e kelicve ycu because 


you are an honorable 


r.an? 


M R. CUP.PAP: Objection, "our Honor. 

tiie coup.tj Oh, ;:r. Dovd. 

::n. DOWDt Ilo further quostions, Judro. 

I*!' 1 ' COU n T: Do you have any re-redircct? 

MR * CURRA 'J-* Ho quostions, youi Honor, but 
r ‘ ow ‘ n ^' :G 1 iqht of the .anination — 

THE COUP.T: I havc a couple of quostions. 

This is going to bo the end. if anybody v:ants to 

ash any noro quostions as!: thcn nov/. 

‘* R * ripI!I:rit 1 3 u= t vantcd to renind the 
court that the vitneoB should not bo oxeused. vie arc 
•avaitine» production of cortain thinns. 

7rF ‘ COUr?: I; e bo cxcuncd condition- 
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allv. 

MR. FISIIER: Yes. 

BY THE COURT: 

Q Ilr. Barnaba, in preparation for your cxani- 
nation you had conversations, I assune, v/ith Mr. Phillips 
and I*r. Curran? 

A Yes, sir. 

Q In connection v:ith those conversat.ions you 

gave certain dates that things vere supposed to have 
bappened, is that correct? 

A Yes, sir. 

q At an-; tine durinq those conversations did 

you teli then or did they tt.ll ;ou that your grand jury 
testinony vas different fron vhat you vere ansvering then? 

A Ilo, sir. 

Q As to dates? 

A Mot that I rccall, no. 

Q Did they ever sav that your handvritten 

notos v.-erc different dates than the ansvers you vere 
givir.g them then? 

A Ilo, sir. 

THE COURT s All riqht, step dov.-n. 

('.itness oxeused.) 

IT.. CURPJMl: Your Honor, in the light of the 
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additional re-recross v/ith resnect to thcso docur.ents 
by f'r. P.osenberg and ,r. Eord, thc govornnent vould 
offer then again, all thrce docunents, 3549, 3549A and 
354913 for Identification, into evidence. 

THE COURT: I v/ill reserve. 

' : .R. ROSEH3ERG: Sane objection, your Honor. 

THE COURT: Yes, you have the objection, but 

I an reserving determination. 

Call the r.ext witness. 


Iior.an. 


sido bar? 


HR. FORTUIIi: The govornnent vili call Al 


MR. ECKUARTZ: Your Honor, may I approach the 


THE COURT: Eure. 

(At the side bar.) 

MR. SCIIUARTZ: I v;oiild only libe to renew ny 

a PPl icat ion for a continuance in viev; of the fact that Greer. 
isn't prescnt and I believe that this v:itness starts evi- 
denco against Greene, he is an introduction to Panni- 


rello. 


THE COURT: T have no idea vhat he is. 

-•R» PHILLIPS: lie is an undercover agent, 

vo.:r l.or.or, vho uurcaasou narcotica fron Harrv Pannircllo, 
ai.;. PannirelJo' a brother-in-lav ar.d 1.rother '?cro also 
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arrested as a resuit of neg^tiations vitii this particular 
agent. Ile doos not mention Mr‘. Grcone at all. The 
vitness after hin will. 

TI!E COURT: Does he nention any of the 

defendants? 

!’R. PHILLIPS: Ilo. .1 

THE COURT:- - I didn't think so. 

MR. SCHWARTZ: Ile is the introduction to the 

witnesses that will testify, the only vritnesses, as I 
understand it, againnt Greene, and I vould think that Mr. 
Greene's nresonce in the courtroon is essential. Much 

as I h.ate to hold un the court, I an really not askinG for 

. . <$ 
a continuance — 

THE COURT: I understand. I think its 

introductory evidence not that pressing. Ite will take 
that introductory evidence. 

I an having soneone check on vour Client's 
physical condit ion. IThen we take a break I want 
to see you and I!r. Phillips. 

I*.R. SCIIV7ARTZ: I an also trying to get a 

doctor that everybody can agree on. 

I’R. SUIIDEll: Judgo, can I ta):e un one 

other natter ac this point? 

Uith rogard to ny Client, Tillian Alonzo — 
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I v:anted to bring this to Ilr. Phillips' attcntion — 
sinc e v:o are getting into the part of the testinony 
v;hich is introductory to Karry Pannirello, 
and as I undcrstand it Pannirollo is going to incrininate 
ny man, Alonzo, Alonzo, as I undcrstand it, was incar- 
cerated until approximatcly Ilovenber, 11)71 and then, as 
a point of infornation,.I believe located hinself in the 
building on-University Avenue. 

Mov;, I don't know. That incarceration I 
believe had nothing to do \;ith the conspiracv per se 
and I believe the incarceration he v»as serving vas on 
an unrclated narcotics conviction, 

!'uch as v;ith the situation of Mrs. Rosner's 
client earlier, I vould like the court to dircct Ilr. 
Phillips to instruet any witnesses v:ho nav nention Ilr. 
Alonzo not to bring out on direct exanination the tact 
of ,ir. Alonzo's prior incarceration on an unrelated 
narcotics arrest. 

• !R. PHILLIPS: Your Honor, it is not neces— 

sary. I have already directed the vitness to that 
effect, because the governnent docs.not deon that 
I r. <.lonzo's incarceration is an integral part of its 
p-oof, the ’■ ay ?x. Puglieso and ,"r. Inclcse's incarceration 


va:. 


Co I have alroauy directed hin -- in tact, I 
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2 

A 

did it last night — directed Mr. Pannirello not to mention 


that he had just cone out of jail. 

4 

MR. SUNDEU: All right. 

5 


6 

.. . _ , 

7 



& 

8 

• -- ■ ~ - —•* - -- 

9 


10 


11 


12 


13 


.... 14 


15 


16 

- - - - - . - 

17 

• 

18 


19 


20 

4 

21 

- - 

22 


^ 23 


24 


• 
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(ln open court.) 

P L R K T C. L O G A N, callcd as a vitncss on 
behalf of the governnent, being first duly 
sv/orn, tostified as follov/s: 

DIRECT EXAJ!INATIOII 
3Y I’R. FORTUIM: 

Q Mr. LoganT by v/hora "aro you cnploycd? 

A The Drug Enforcenent Pclninisl&ation. 

Q And the Drug Enforcenent Arlministration, is 
that the fcderal agencv charged with investinating vio- 
lations of the federal narcotics lavs? 

A Yes. 

Q V’hat is your position vith the Drug Enforcenent 
Administration? 

A I am a spetial agent. 

Q Agent, generallv, what are your duties? 

A Investinating violators of the federal narcotic 

lavrs. 

Q Do you know a person by the nano of Thonas 
Dav;son? ~ 

A Yes, I do. 

0 Is hc also knovm to you as Tennessee Da».rson? 

A Yes. 

Q Directing your attention to Januarv C, 1973, 
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were you on duty on that occasion? 

A Yes. 

Q And were you in the prcsence of Vr. Dawson? 

A Yes, I vas. 

Q And v/hat did you and Nr. Dawson do? 

A I7e net in Washington, D. C. Then we drove to 
Ridgefield Parh, Nevr Jersey. - 

Q When you got to P.id.gcfield Parh, New Jersey, 
where e::actly did you go? 

A. We went to the Koward. Johnson's Notqr Inn 
located on V.r. 6 — U.S. 46. 

Q Aftcr you got to Koward Johnson's v/hat did u C u 

do? 

A Ne went into the inside of the restaurant and 
were seated. — * 

Q After you were seated did there cone a tine 
when you were joined by sone other persons? 

A Yes. 

Q And when did that occur? 

A At approxi.nntely 8.55 p.n. 

Q Were you introduced to thesc people? 

-A Yes, I vras. 

NP. SIEOAL: I objoct, if your Honor plcasc, 
as not bindinc on Trnr.unti. 
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2 


THE COURT : This is ali being taken subjcct to 


. 1 

3 

conncction. You rocall what I talkccl about bcfore v/ith 


. 

4 

rcspect to subject to conncction. 


* 

5 


C.o ahend , M .r. Fortuin. 



6 

Q 

Who were you introduced to? 



7 

A 

I was introduced by Tcnnessce to Harry and by 



8 

Harry to 

Johnny. - - • — 



9 

Q 

Did you learn at that tine or at any tire Harry's 



10 

full nane? 



11 

A 

Yes, I did. 



12 

n 

VThat v/as it? 


i 

<ff> fl 

13 

7\ 

Harold Pannirello. 



14 

Q 

Did you learn at that tire or any other tine 



15 

John ' s full nane? 



16 

A 

Yes, I did. 



17 

Q 

And v.*hat was that? 



18 

A 

Johnny Pannirelio. 



19 

Q 

Did you have a conversation at that tino? 

' 

. ^ 

20 

A 

Yes, ve did. 

• 

1] 

21 

0 

Agent, as bcst vou renenbcr, v/hat did thc pcople 


— 1 

22 

present 

say? 



23 

A 

Iiarry asked Tennessce to assist hin in collectino 



24 

?20,000 

that ^Ucn ovocl hin. 



25 

.0 

Did he sav what .''lien ov/cd it to hin for? 
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A Yes, he did. 

Q V T hat vas that? 

A Harry stated that £llen and Sallie had cone to 
P.iugeficld Park, !Jev/ Jersey — 

M.R. SCIR7ARTZ Objection, voar Ilonor. The nane 
Mlen is being used. 

THE COUPT^ -I undcrstand. We are just trving 
to get the conversntion out right nou. 

Ali right. Go ahoad. 

Q Agent, did Harry explain to you hov/ this person 
knov.*n as /'lien cane to ovo hin $20,000? 

?. Yes, he did. 

C VJhat did. he sav? 

Harry stated that M3en and Sallie had cone to 
New Jersey during the nonth of Movenber, 1972, and picked 
up one-quarter package which valued $10,000. Harry -went 
on Lo sav Allcn had returned to Hev/ Jersey during that 
sane nonth v/ith $5000 and asked for three one-eighth 
packagos v/hich valued $15,000. Harry stated that Allen 
had not returned and did ove hin the 15,000 plus the 
5000, total 20,000. 

Q /gcnt, at that tine what did you understand 
by the v:ord "pAckages' ? 

MR. ELLIS: Objection to his understanding, 
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4 ’ * 

your Honor. 

THE COURT: I don' t think it's necessnry. Uhy 
don't you vrithdrav/ the question. 

;»n. FORTUIII: I v/ill withdrav; the question, 

your Ilonor. 

Q Agent, you testified that Harry referred to a 
person bv the narr.e 0 "f Allen. "Did you learn at that time 
or at any time who Allen was? 

A Yes, I did., 

Q And who was Allen? 

? Uarrcn Robinson. 

Q Do vou sce the person that you liave just nar.ed, 
Uarrcn Robinson, in the courtroom today? 

A Yes, I do. 

Q Could you point hin out to us? 

A He is the black male seated here with the tan 

shirt. 

!!R. LEICHTOM: Indicating the-defendant, your 

Honor. 

THE COURT: Ali right. 

PR. rORTUIII : Mav the record retlect that the 
witncss has identified the defendant Uarrcn C. Robinson. 
THE COUR.T : Yes. 

Q Afterthe conversation vou have just told vis 
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about vith Karry, v:hnt if anything dir Tennesseo sav? 

7 Tennesscc agrccd to ar.sist Plarrv in collecting 
the $20,000. 


0 Did have any furchcr discussions with 
Tennessce or »»ith Karry at that tine? 

A Yes , v. T c clid. Karry ar.ked Tcnnessee did he 
want to do anything. Tonnessee said, "Uo, that is why 71 
is here. ' 


At that point Karry askcd ne did I want — hov; 
nuch did I want to start ’-;ith. Bofore I could ansv/er 
Hrrry offorcd ono-hr.lf package. 

T told Karry I onl” vantod one-ouartfnr packrge 
a? a startcr. 


Q Did vou discuss vrith Karr' r the terns upon vhich 
you vould receivo the pachage? 

A Yes. llarry statcd that I v:ould receivo the 
ono-runrtcr pachage on consicnncnt for $0300. llarry 
v:ont on tc instruet ne to return to P.idgeficld P.ark, llev; 
Jcrsey, on January 10 to picJ: up the one-ouarter package 
fror. an individual \u io he nar.ee! as Jinnie. Harrv said 
Jinrie v:ould be driving an old boat-uo stationvagon. 

Q Did llarry teli you vhero you voulc! neet 
"i. - :'io at that i:?: -;? 


es 


dic’.. !!c said at the T.andr.ark "otel, 
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which is cxbout one or tv;o blocks from the Hov;ard Johnson 's. 

Q Did you nake any arrangencnts at that time with 
respect to how you v’ould contact Ilarry or hovr Harry v/ould 
contact you? 

A Yes. I gave Ilarrv mv horne telephone number. 

Q And did he give you any instructions or did 

you have a conversation? _ 

A Yes. He said he v;ould call ne on January 11 
at 7.00 p.m. Harry said v;hen talking by phone refer to 
one package as one dozen shirts, one-half package as six 
shirts, and so forth. 

0 After this conversation, Agent, v;hat happened? 

A Harry and Johnny left the restaurant, Tennessee 
and I also left the restaurant. 

0 What v;as the next time you saw Harry? 

Ii On January 10. 

Q Andwhere v:as that? 

A At the Landnark Ilotel in Nev; Jersey. 

Q Oan you teli us v»hat happened on that occasion? 

A Yes. Special Agent Clinton Perry and I drove 
to the Landnark Hotel and sav? Harry and anothcr individual 
seated in a car. V’e parked. I got out and net with Harry 
and tot othc r individual. Ilarry introduccd that person to 
ne as Jinny. 
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Harry then asked nc had I contactcd Allen about 
the $20,000. I .d hin no, but I heard that Allen was 

i 

atter.pting to collect tho noney. 

Q Dici vou learn at that tine or at ar.y tine 
what Jiimy 1 s full nane vas? 

Do you renenber it if you did learn it? 

A Ycs, but-I don' t recall at this tine. 

0 At that tine did Harry give you any instructions 

about how you would receive the package that you described? 

A Yes. Harry told ne to go to the rear of the 
motel v;hen picking up additional packages because it v;as 
safer and darker. Ilarry also told ne to go to the rear 
to receive the 1/4 package on that dav, that evening. 

Before I could say anything or nove Jinmy saicl 
that hc could do it there. 

Q What diri Jinny do after that, if anything? 

A Jinny then walked to a v/hite '54 Ford station- 

wagon. 

% 

Q Can you describe that stationwagon to us briefly 
A Yes. It had what appeared to be paint buckets 
and construction tools along with a ladder on top of it. 

Q And what did Jinny do after he approached the 

car? 

A Jinny v/ent into the front seat and appeared to 
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tako a packago fron a tool box in the rear seat and put 
it into his pockct. Jininv left the car, returned to v/herc 
Harry and I vere standing, and handed ne a tin — i'n 
s ° rr y a plastic bag contair.ing v;hite pov/der. 

FORTUIN: Your Honor, for the record, 

I have in ny hand two envelopos that have previously been 
narked Governr.ent' s~Exhibit 63-A and 63-B. Thev are 
stapled together and I an nov; separating then. 

May the record rcflect that Exhibit G3-A is 
a lockseal envelope, that it is enpty, and that the botton 
has been siit. 

f ay the record furthcr reflect that Oovcrnnent’s 
Exhibit 63-E is a lockseal envelope and the seals are 
intact. 

Does any counsel vish to cxanine the envelope? 

MR. FISIIER: Yes. 

(Rause.) 

I!R. FORTUIII: Your Honor, at this tine I an 
going to open Oovernncnfs Exhibit 63-B. 

Your honor, nay the contcnts of Governnent's 
Exhibit 63-B be narked or doencd narked Oovernncnt's 
Exhibit 63-C. 

THE COUP.T: Yes. 

(Oovernnent's Exhibit 63-C narked for 
Identification.) 
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• 

3 

Q Agent, v/ill you exaninc Governnenfs Exhibit 6 3-C 

and toll r.c whcthcr or not you can identify it? 

1 

4 

A Yes, I can. 


5 

Q And what is it, and how can you identify it? 


6 

A f*y initials anpear on thc urapper. 


7 

Q And what is Governnenfs Exhibit 63-C? 


8 

A This is -the package which I received fron Jinny 


9 

on January 10, 1073. 


10 

Q And after you received that exhibit, what did you 


11 

do with it? 


12 

A I locked it in Governnenfs Exhibit 63-.A. 


13 

Q IIow can you identify Governnenfs Exhibit 63-A? 


14 

A My initials also appear on the exhibit. 


15 

Q Agent, briefly, have you had occasion to use 


16 

these loc3:seal envelopes in the past? 

* 

17 

A Yes. 

« 

18 

Q And can you just teli us hov.' they vork? 


19 

A Yes. Once thc locks are intact, the envelope 


20 

cannot be opened v;ithout destroying the envelope. 


21 

Q After you received the package which has been 

( 

22 

narked as Governnenfs Exhibit 63-C, what happened on 

V. 

23 

January lOth? 


2i 

A llarrv told ne that he would call ne on the 

• 

25 



following day, January llth. Harrv and Jinny then left 
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thc arca. I joined Agent Perry and left thc arca, also. 

Q Directing your attention to thc following day, 

which would be January 11, 1973, did Harry contact you? 

A Yes,he did. 

Q What did he say or what did you say, or hov; 
did he contact you? 

A Harry called ne at r.y hone by phone. 

Q 'And what vas said? 

A Harry and I e.greed that I vould deliver $9500 

in cash as paynent for the package received on January the 

lOth on January the 15th at the Landmark Motcl. 

Q That's the Landmark M ctel you just told us 

about? 

A. Yes. 

Q Thereafter did you receive another call fron 

Harrv? 

A Yes, I did, on January the 14th. Arrangenents 
vere p.ade between Ilarry and nyself to deliver the $9500 
to Harry at the sane Landmark Motel. 

Q And on what date vere you to deliver the noney? 
A On Januarythe 15th. 

MR. KING: May we have the vear? 

Q V7hat year vas that? 

THE COURT: Ali right, go ahead. 
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Q VThat year would that be, Agant? 

A 1973. 


Q And did you proceed to the Lanclnark Votel on 
January 15, 1973? 

A Yes, I did. Agent Charles Hov/ard and I drove 
to the Landnark Hotel on January 15, 1973. V7e sav; llarry 
seated in an autonobilo. !7e parked our car, got out, and 
net with llarry in the parking lot. I introduced Agent 
Hovard to Harrv as Charles. 

Harry, Agent Hov.-ard and I then went into the 
restaurant, ”here we have a conversat ion. 

Q ^rhat convarsation did you have in the restaurant? 

A I asked llarry did he have the cuarter package 

v;hicb. I expected to receive on that date. Harry said 
no, he had trouble contacting his r.an, but he felt that 
he could contact his man the follov;ing day and asked no 
to wait until the next day. 

Harry v:ent to to say if I vaited he would give 
ne thrce 1/8 package instead of the 1/4 package the follovrin 
day. 

Q What did you say to that? 

A I told Harry that I v/anted to get 1/2 package 

the following day if I would wait. Harry told no that 
he could not give ne the 1/2 package without front r.oney. 
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2 

Q Did he say how nuch front noney? 

3 

A Yes. Ilarry cxplained that thc threo 1/8 packnges 

4 

cost $14,250. 

5 

Harry said oncc I received those packages he 

6 

would give ne a half a package if I v’ould deliver $21,000 

7 

to hin, $14,250 being payment for the three 1/8 package 

8 

and the rcst being front noney for the half-package. 

9 

Q Afterthe conversation you just described inside 

10 

the restaurant, what did you do? 

11 

A AgentHov/ard, Ilarry and I left the restaurant. 

12 

Ilarry asked us to r.ect hin at the rear and deliver the 

13 

$9500 to hin. 

14 

Agent Howard and I drove in our vehicle, as 

15 

Harry drove in his vehicle, to the rear. !-7e parked. 

16 

Harry got out of his car and walked to our car. I nassed 

17 

Agent Hov/ard a brown paper bag containing $9500, which he 

18 

passed to Harry. 

19 

Q And after the transfer you just described. 

20 

v/hat did you do? 

21 

A Harry left the area, Agent Hov/ard and I also 

22 

lef t. 

23 

„ Q Directing your attention now to the follovring 

24 

day, vhich would be January 1G, 1973, did you again sce 

25 

Harry or Jinr.y? 
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A Yes. Agent Koward and I vrent again to the 
Landnark Motel anci net v/ith Jiinny. 

Jinny tolcl ne that he had just gotten off the 
phone with Ilarry and Karrv wanted nc to vrait ano the r dav 
before picking up the package. 

I told Jimny I could not v»ait and asked Jimmy 
to call Harrv. —r- 


SOUTHERN 0I5TRICT COURT REPORTERS, U.S. COURTMOUSE 
POLEY SQUARE, NEW YORK. N.Y. CO 7-4SB0 





1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


gtai Logan-direct 2020 

Q And did Jirnmy call Ilarry? 

A Yes, he did. 

Harry told me he was sorry about not being 
able to deliver thc goods. 

Q I tahe it Jimny called him and handed you the 
phone; is that what happened? 

A Yes r he did. 

Q And then you had this conversation? 

A Yes. 

Q And what was said? 

A Harry told me he was sorry about not being 
able to deliver the goods on that date and asked me tor r 
wait until the following day. 

I told Harry that I could not wait and asked 
Harry to call ne once the goods were readv. 

Harry said that he would call the following 
day, January 17, 1973. 

Q Did Harry call you on January 17th? 

A Yes, he did. 

Q And what was said at that time? 

A Harry told me that the goods were ready and 
Harry .and I agreed that I would meet himmy at the Landmark 
Ilotel and pici: up the three l/0th packages on January thc 
19th, 1973. 
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Q Directing your attention to January 19, 1973, 
did you again go to the Landinark Motel? 

A Yes, I did. 

/vgent lloward and I drove to the Landmark M.otcl 
and saw Jimmy parked in his white stationv;agon. We 

stopped nonentarily and drove to the rear, followed by 
Jimny. — 

I got into Jirnmy's car. Jimmy handed ne a 
piece of paper containing tlie price for the package that 
I was going to receive on that dav and a partial payment 
tovard the one-half package which I would receive later. 

Jinm.y then said that Ilarrv sent that to me. 

Jimmy took a brov:n paper bag containing four 
plastic bags fron the edge of the front seat and handed 
it to me. ‘Jimny said that Harry would call me on 
January the 22nd, 1973. 

MR. FORTUIU? Your Honor, for the record, 

I again have two lock-ceal envelopes in my hand which 
have been marked 64A and G4B. They are stapled 

together, and I an senarating then. 

May the record reflect that Covernnenfs 
Exhibit G4A is a lock-seal envelope, that the lock seals 
are intact, but that the envelope has been siit open and 
is cnptv. 
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Government’s Exhibit 64B is nnother loc):- 
seal onvelope. The lock seals on it are intact, and 
at this tiro I am going to opon it, 

rx>es anyone v;ir,h to examine the cnvclope 
before I open it? 

Your Honor, may the contente of Government's 
Exhibit 64B be narked Governnenfs Exhibit G4C. 

(Governnent'e Exhibit 64C was marked for 

identification,) 

0 Agent, I place in front of you t]iree governnent'?' 
exhibita, Government'a Exhibita 64A, n and C. 

V?ould you look at Exhibit C and teli us 
v.’hether or not you can identify those pachages? 

There is also some brovm paper there, Itould 
you also examine that and teli us if you can identif'? 
that? 

A Yes, I can, 

0 Hov can you identify those articles? 

A My initials appear on the brovm paper bag, 

Q And yhat is that brovm paper bag? 

A That is the brovm paper bag vhich Jir.jny 

gave ne the four plastic bags on January the 19tli, lf>7 3. 

Q And tliose aro the four plastic bags in front 

of you? Are those bags in front of you sinilar in 
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appcarance to the bags that you received on that 
occanion? 

A Yes, they aro. 

0 And after you received those bags what did you 
^o v/ith then? 


A I locked then in a lock-seal envelope. 

Q Would you examine Government's Exhibit 64A and 
teli us v/hether or not you can identify that. 

A Yes, I can. 

Q And how can you identify it? 

A Hy initials appear on Government's Exhibit 64A. 
Q And what is that? ' 


That is an evidence. envelope v.tiich I locked 


Government's Exhibit 64C into on kmuary 19, 1973. 

Q On January 19, 1973, afteryau received the 
packagcs which have been marked Government's Exhibit 64C, 
vrhot else happenod? 

A Jimny told ne that Harry vould cnll on January 
22, 1973. 


1 left Jimny's car, Jimny left the area, so did 
Agent Howard and mvself. 

Q Did Ilarry call you on the 22nd of January? 

THE COURTs Iiold on for just a second. T 
think it is tine now to ta!ce a broak. We are at a point 
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Mr. Jlarshal, would you he good enough to take 


the jury fron tho room, 


(The jury left the courtroon.) 

THE COURT: Ali right, gentlemen, v;e v/ill 


take ten minutos. 

(Recoss.) 
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(In open court; jury not present.) 

THE COURT: Before the jury is brought back, 

I think a couple of things should bo put on the record. 

One, at noontime today I directed that Mr. 
Inglese supply handwriting exernplars on srnall cards, which 
I believe has already becn done. Is that correet, Mrr>. 
Rosner. 

MRS. ROSNER: That is correct. I would likc 

l 

the record to also reflect that we had nade a notion for 
the results, if any, of the handwriting analysis to that 
point and to be permitted to inspect the exemplar to which 
Mr. Inglese's exernplars are being compared. 

T1IE COURT: The questioned document? 

MRS. ROSNER: Yes, sir. 

THE COURT: At the sane tine I think v.’c also 

should note that Mr. Schwartz has objected to anyone 
cross exanininq the present witness at least until such 
tine as ve get a cor.plete report on f.r. AI Creone's 
condit.ion, as to what is going on tliere. 

Let re ask you tliis: Docs anyone hero 

intend to cross exanina the present v/itnoss othor than 
Mr. Schv;artz? 

MR. LOPES: I do, your Eonor. 

MR. SUNDEM: I do. 
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MR. LEIC.IITON: I DO. 

HR. PAN Z ER: I do. 

THE COURT: Mr. Lopez, Mr. Sunden, Mr. Leighton, 

Ilr. Panzer, Mr. Pollack. 

By the v?ay, I hope there is absolutelv no 
objection by anvone the way v.»e are hnndling this cross 
examination thing, rather than asking each counscl if h.e 
wants to inquire and so on. 

hR. LOPEZ: No objection, your Honor. 

THE COURT: All right. I think r\ost 

likcly we will have the first counscl cross examine today. 

That v:ould be you, Mr. Lopez. . 

MR. LOPEZ: Fine, your Honor. 

THE COURT: All right. Bring back the v/it- 

ness and the jury, plcase. . ... 

< 

Should I exnect to have applications this 

afternoon? 

I!ow dolightful. All right. 

By the way, Ilr. Elljn, I got that. Mr. 

Curran vas good cnough to lct ne have that thing. I an 
going to think about it. You will have an ansver to¬ 
rnor rov; norning. 

MR. ELLIS: Will that be on both applica¬ 

tione, your Honor? 
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THE 

COURT: 

Yes. 

— 

HR. 

ELLIS: 

Thank you. 


HR. 

PAIIZERi 

Judge, could I 

approach the 

bench for a minute, not 

on the record? 


THE 

COURT: 

Sure. 


(At 

the side 

bar, discussion 

off the record 

(In 

open court.) 


THE 

COURT: 

Ali right, Ilr. 

Fortuin. 


kr. FORTUITI: 

Q Agent, I believe prior to the recess you told 

us that on January 19th, when you purchascd Government's 
Exhibit C4C for idcntification, Jinny told you that Harrv 
would contact you on the 22nd, is that correet? 

A Yes, that is corroct. 

0 Did Harry call you on the 22nd? 

A Yes, he did. 

O vihat did he say on that occasi on? 

A llarry and I nyreed that I v/ould ncet Jinny on 

Fcbruary 2, 1973 at the lloward Johnson's Fotor Inn on U.S 
4 6 in Ridgefield Parh, Hev* Jersey and pich up ono 
package — one half package and give Jinny $21,000 
in cash. Harry and I further agrecd that Harry v:ould 

call nc on January 31, 1973. 

THE COURT: I an sorry, but I nissed a litti 
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bit of that ansv/er. Vlould you re ad it back, plcase, 

Mr. Reporter. 

(Ansnor read.) 

THE COURT* All right. That v?as my 

problen. 

Agent, was it one half package or one pnckage? 
TJIE WITWTFS: It was one half pachage. 

THE COURT: All riglit. Co ahead, Hr. 

Fortuin. 

BY FR. FORTUIH: 

Q Did Harry call you on the 31st? 

A Uo, he did not. 

Q V7hen vas the next tine you had a conversation 

vrith Harry? 

A On February 1, 1973, 

Q Did ho call you over the phone? 

A Yes. Harry called ny hor.c and left a 

nunber for ne to call hin. 

Q Did you call him bac):? 

A Yec, I did. 

Q What conversation did you have at that tine? 

A At that tino Harry and I agrocd that I v.-ould 

meet Jimny on February 2, 1973 at the llovard Johnson'r. 
and givo Jir.uny the $21,000 in cash and rcceive one half 
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# 

2 

package. 


3 

Q Theso werc just furthcr arrangements? 


4 

A Yes. 


5 

Q Dici you go to the Howard Johnson's? 


6 

A Yes. 


7 

Q 7\nd was that on Fcbruary 2, 1973? 


8 

A . Yes. On February 2nd Special Agent s Iloward, 


9 

Perry and I went to the Iloward Johnson's. We saw 


10 

Jimny in a Chevrolet. Ue parked and went to Jinmy's car. 

• 

11 

Jirnmy said, "Do you have your package? I 

• f » • 

• 12 

have mine," and attempted to/take somethir.g ftom the 


13 

edeje of the driver's seat. 


. .. 14 

I then asked Jinray to come into the restaur¬ 


15 

ant. The four of us went into the Iloward Johnson's 


16 

restaurant. 


17 

I left the restaurant, followcd shortly 


18 

afterward bv Jinm.v and Agent Iloward. Jinmy got into his 

■ 


19 

car. Agent Iloward went back into the restaurant. Phortly 


20 

afterward Jinuny was arrested. 


21 

q Agent, if you know, what happened to Ilarry 

C 

22 

Pannirello? 


23 

A Yes, I do. 

• 

2A 

Q I7hat happened? 


25 

A On Fcbruary 3rd, in th.e a.n. hours, Ilarry 


Southern district court hfrorters, u.s. couhthouse 

FOLE Y SQUARE, NEW YORK. N.Y. CO 7-4SH0 









1 


8 

9 

10 
11 

V 12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 
23 
*• 
25 


jha Logan-diroct '2030 

Pannirello vras also arrcctcd. 

Q llow about John Pannirello? 

A Yos, I understand John Pannirello v?as also 
arrested. 

MR. FORTUIM: I have no further ques- 

tions. 

CROSS I1X A! II HAT ION 
I3Y IIR. IjOPHZ : 

Q Agent Logan, ny nane is Frank Lopoz. i an 
one of the defense attorneys for one of the dofendants on 
trial here. I vould like perhaps that you help ne 
v;ith a couple of matters. 

Agent, v/hen you originally v:ent up to 
New Jersey v.dth Tennessee Dauson did he actually knov 
that you wcre a special agent of the Federal Drug 
Administration? 

A Yes, he did. 

0 In other v/ords, he vas now a coopcrating 
ind.ivj.dual, an informer, vdiatever you vrant to 
call it, isn't that correct? 

A That is correct. 

0 Appnrcntly lio had earlier agroecl to cooperate 

\dth you and to Iring you in on a druq purchase, 
is that correct? 
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A Yes. 

Q As a resuit of his efforto in cooperating v.’ith 

you hc brought you to Ilarry Pannircllo, isn't that 
correct, he took you to Ilarry Pannircllo? 

A Yes, that is correct. 

Q Do you see Ilarry Pannircllo in this courtroon 

today? 

A Ilo r I do not. 

Q Do you see John Pannircllo in this courtroom 

today? 

A Yes, I do. 

Q You sce John Pannircllo in this courtroom 

today? 

A Yes, I do. 

Q Vtould you point hira out for me? 

A The individual seated hero appears to be John 

Pann rello to ne. 

O Which individual? 

That person? 

A Yes. 

MR. LOPEZ: Would the individual vho stood 

up please identifv hinself for the record. 

DEFIlllDAMT CIIPIDTIAllO: Donato Christiano, also 

knovn as rinnegan. 
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THE COURT: Ali right. sit dov:n. 

O You ncntioned a person by tho name of Jimny. 

Does the naine Jir.iny Provitoro nean nnything to you? 

A Yes, it docs. 

0 Is that thc Jirnmy that you havc been talking 
about in vour dircct testimony? 

A Yes, it is. 

0 Do you see Jirtuny Provitoro in tho courtroon 

today? 

A Ilo, I do not. 

Q I just want to make sonething very cloar. 

Tho cxhibits that aro before you on thc tahie, 64C and 
6413, sone of those packages contain heroin, do thcy not? 

A Yes. 

Q Those packages werc received from Jimny Provi- 

tero, is that correct? 

A That is correct, yes. 

Q And that vas as a renuit of vour convorsationr. 
with Ilarry Pannirello and John Pannirello, is that correct? 

A Yes, it is, yes. 

O On Fcbruary 2nd\ou havc told us that Jimy 
Provitoro \/as arrested, is that correct? 

A That is correct, yes. 

Q Uas he charged in tho United States Dintrict 

Court for thc Dintrict of Uev? Jorsey sone tine lator 
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on violation of the federal narcotics lav/s? 

A I don't knov;. I can't answer that. 

Q You participatod in the arrest of Jinny 

Provitoro, is that correct? 

You participatod in the arrest of Jinny Provitoro 
A Yes, indirectlv, yes. 

0 Wero you there vhen he vras brought into federal 
headquarters or into any Federal Drug Administration 
offices? 

A No, I was not. 

Q So you don' t knov/ if Jimny Provitoro actually 

cooperated vrith the qovcrnr.ont at any subsequent time, 

.... > 

do you? 

A No, I do not. 

Q Since the end of January have you scen JIarry 
Pannirello? 

Sincc the end of Januarv, 1973 have vou secn 
Ilarry Pannirello? 

A Yes, I have. 

0 V7hen was that? 

A I believe it was in January, 1974. 

Q And where was that, sir? 

A Here in the Uhitod States Courthouso. 

Q Did you participato in any intcrvicw of Narry 
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Pannirello? 


Wo» I dici not. 


Wore you present when he was questioned by 


anvonc? 


Q Was your visit coincidcntal? 

A 1 did not ,:nov ' 1 was going to see hin, if 
thafs what you noan. No, i didn't know. 

0 I7as y° ur visit liero for the purpose of idcn- 


tifying him? 


All right. What was it for? 

A conference with the United States AttorneV 


Office. 


0 Did Ilarry Pannirello participato in that 
conferenco at the United States Attomcy-s office. 

0 Uhile I was present, no. 

0 Did you sneah separately with the United 

Stater, attorney? 

A Yes, I did. 

0 And l-arry Pannirello was not present? 

A No, he vas not. 

0 Was Jinmy Provitero present? 
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Q Vias John Pannircllo prescnt? 

A No, he \;as not. 

Q So that you discussed this case v?ith the United 

Statos attornoy of this district and you just happened to 

\ 

run into llarry Pannircllo, is that corroct? 

A To the best of ny knowledge, yes. 

Q Thank you vory nuch, sir. 

MR. LOPEZ: Ilo further questions. 

THE COURT: All right. Mr. Sunden. 

CROSS E XAf II HAT ION 
DY HR. SUNDEN: 

Q Agent Logan, ny nane is Gary Sunden and I 
represent Hr. VIillian Alonzo. <. 

Sir, did you see llarry Pannirello in New 
Jersey on January 15, 1973, at the Landnark Hotel? 

A Yes, I did. 

Q Did you yourself nake any notos or nenoranda 
detailing vhat happened at that necting?’ 

A Yes, I did. 

Q Do you have thosc notes and nenoranda vith 

you? 

-A No, I do not have them v:ith ne, no. 

HR. SUNDEN: I wonder if I could ask — 

HR. FORTUIfJ: They have Ijoon turned over 
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previously. 

THE COURT: Do you have tho 3500 material 

which hac becn mnrked, Mr. Fortuin? 

MR. FORTUIN: Yes. «-••• - 

I 

THE COURT: Has it been marked. 

\ • 

MR. FORTUIN: Yes, it has. 

THE COURT: Ali right. Can wc have an Iden¬ 

tification bv nunbers as to what has been marked? 


MR. FORTUIN: 


Yes. VJith respect to this 


witness, your l!oncr, v;e have narked Government' s Exhi- 
bits 3552 through 3562. They have been turned ever to 
.. defense counsel. .. - 

THE COURT: All right. 


MR. SUNDEN: 


I see that GovernnentVs 3556, 


which I have just been handed, is the report of Agent 


Howard. 


Officer Logan I believe statod that he 


hinsclf made a report. That is vhat I am asking for. 

THE COURT: You vant to show hin that docu- 

ment and find out if that is what he is referring to? 

BY MR. EUNDEM: 

0 Agent Logan, I show you this Government's 

Exhibit 3556. Is that tho notes and memoranda that 
you nade pertaining to that rioeting of January 15, 197 3? 

A No. This is a report by Agent Charles Jiov- 
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ard. 

THE COURT: And you have separate notes and 

memoranda? 

THE WITNESS: No. I made handvritten - 

notes, vhich I don't have at this tine. 

MR. SUNDEII: I am aoing to ask that thcv 

be turned over. 

THE COURT: Let's find out. Are thev stili 

in existence, those handvrrittcn notes? 

THE UITNESH: Ilo, sir, they are not. 

Q Did you in any vav transcribe those handvurittcn 

notes into sone typed document or other docunent? 

-- A - Everything that vas in those notes are 
in Epecial Agent Howard*s report. 

THE COURT: Did you give those notes to 

Special Agent Howard? 

THE WITUESE: Yes, sir, I did. 

Q Agent Jogan, I direct your attentiori to Januarv 

3, 197 3. I believe you testified that vou sav Ilarry 
Pannirello in Uev Jersev on that date, is that correct? 

A That is correct, yes. 

Q You had a conversation vrith hin, is that cor- 

reet? 

A That is correct. 

SOUTtiCRR DISTRICT COURT RtPORTF.rtS. U.S. COURTHOUiE 
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18 


Q During thc course of that convcrsation I believe 

you statcd that Mr. llarry Pannirello indicatcd that ho 
v;antcd to get in touch vitii a party by the nane of Robin- 
son to collect sone noney, is that correet? 

A l!r. Pannirello used the nane Allcn. 

Q But you understood that Allcn to be a party 

by the nane of Pobinson, is that corrcct? 

A That is corrcct, ver». 

Q And he indicatcd that he vranted to get in 

touch v/ith t)iis Allen to collect sone noney, is that 
right? • 

A That is corrcct. • •• • • ■ : 

■ q Incidcntally, v/here did that convcrsation tal:c 

place? 

A In thc restaurant of a lloward Johnson' s notor 

Inn. 

O Whcrc vere you sitting in the restaurant? 


19 

20 
21 
22 
23 
2 i 
25 



\7e vere at a booth. 

Did there cone a tine v/hen Mr. Pannirello 
stated that v\nless the noney could l'C collected fron 
Allen Mr. Pannirello <;as going to do soncthing? 

A I’r. llarry Pannirello or f!r. Johnny Pannirello? 

o nr. Ilarrv Pannirello. 






jha Logan-cross 2039 

Q Did you understand bv the vrords "do sonething" 

that Harry Pannirello van talking about using sone vio- 
lence to collect that noney? 

A Yes, that is vhat I understood it to nean. 

O Do you recall the exact vords that he used? 

A Uo, I don't. 

Q But you did clearly understand that Ilarry 

Pannirello v;as threatening sorne violence by stating 
that he war. going to do sonething about it, is that cor- 

rect? . 

.. A That is correct, yes. 

Q Durir.g the course of your rneeting v/ith I'r. 

Pannirello on January 15, 1973 did you recall a conversa- 
tion vrith Mr. Pannirello v.’herein he stated approxi- 
nately how nuch noney he himself night r.ake in the 
course of a year of: r.arcotics transactions? 

A Did you rtay January 15th? 

Q Yes. 

A Yes, sir, he did. 

0 Can you cell ne hov/ nuch noney did Mr. 

Pannirello state that he rnight nake in the course of a 
year of narcotics transactions? 

A He stated £500,000. 

Q Did he further state as to whether there 
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war. any araount of rnoney that he night put avray for him- 
self in case of any onergoncy or somethin«j to that 
effect? 

A Yes, he dici. 

Q VJhat was that? 

A Ile statod $300,000 
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tpl Logan-cross 

Q In all of vour convcrsations v/ith Hr. Pannirello 
prior to the tine that hc was actuallv arrostod, how inany 
minutos or hours, in your bcst judgnont, v/ould vou say 
that you had occasion to talk with Harry Pannirello? 
l’ould it be soveral hours' tine in all the se different 


neetino"? 

A To the best I rccall, approxiriatclv tvo to four 


hours. 


Q 

four hours 
relio, that 
that he at 
h 
Q 


I see. And during the coursc of this two to 
convcrsation with ?*r. Pannirello, Harry Pnnni- 
is, did hc over raake reference to the fact 
<uv' tino na - ' hnve ursed T,PP hinsclf? 

Not that I rccall. 

Hav hc have stated that? 

MP.. rORTUIN: Objcction. 

THE COURT: .es, I v;ill sustain that. 

I!e sa.id ho didn’t rccall. Poscibly hc could 


have said anythino. 

q liut the packages of horoin v/hich are scated on 
the tablc ri.aht in front of you, you are suro that they 
care fron oither the hands of Harry Pannirello or fror t '.e 
other pe opio' s hands but at the dircction of Harr*' Panni¬ 
rello, is that oorroct? 


A An I sure? 

i 


uouthcrh niSTiucT coituT nr poh rr.r<s, o.s. cguri housc 

_FOCF-Y SOU.Wit., RLW YORK. H.Y. CO 7-«'.C0 
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2 

0 Wrll, you did roccive n pnckngc fro:i ?’r. Panni- 



3 

rcllo hinself, is thnt corroct? 


i i 

• 

4 

A iJo, T did not. 



5 

Q But the packagcs that you dici rocoivo vou 



6 

rccoivod aftor instructioris had bccn g.ivon or arrnngenonts 



7 

had !,ocr, rado bv Enrry Pannirol l.o, is thnt corroct? 



8 

A Thnt is corroct, ycs. 



9 

Q Thank you. 



10 

IIR. SliMDEU: I hnve no further nuostions. 



11 

THE COUF.T: 7 11 right. Lndics and gontlcr-.cn, 



12 

I am going to ronucct tho r.arshnl to tnho you out at tbis 


1 

13 

point. 


- 

14 

Pcnenber, plcase ,don ' t cliscuss thc caso and 



15 

don 1 1 fom any opinion yet. 



16 

Marshal, v-ould you plcasc. 



17 

(The jury Icft tho courtroor.) 



13 

TEE COl'p.7: .MI right, Agont, ”ou cnn rtoo do- •••>.. 



19 




(Eitnosr. tr.nnornri.3y oncuscd.) 



20 

?’.R. PORTUI!!: V.'i 1.1 you dircct the v/itnors to 



21 




rcturn toi-orrov:? 



22 




THE COfRT: Eo knovrs. 



23 

Vou knov: that you havo to cono bnck and be cross- 



21 

oxnnincd? 


1 

25 

THE WIYEESS: Ycs, sir. 
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ET?. FORTUITI: He doenn' t );nov? hov nanv l avjycrr. ( 


your Honor 


THE COURT: Yos. Thcro aro a lot. 

. M F. FORTI IU: 10 o'clock tor.orro'/ rorning. 

THE COURT: I understnnd that this ir» going to b 
that raro tr^at when therc oa no applicationn? 

?iR. Judgo , nay I .incruire if you hau 

any c ora - .*, un i c a t i on s with thc Court of Appen.ln royaruincj 
tor .orro - • r.orning? 

THE COURT: That is what I an going to do right 


Uhnt I r.-ould npproc.ra.to your tio.rng in coninq 
hac’: hora tonorrov at .1.0 o'clock, and I v/ill, hopefullv, 
bc ablo to pull another rabbi.t out tho sccond tine. 


noma ng. 


Ali right, gentlencn, 10 o’clock tonorro' 


(?djourno.d to Fcbruar^ 34, 1074, nt 10.00 *. w 
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